To protect the health, safety and welfare of the public, Township Commissioners and Township employees during the COVID-19
pandemic, this meeting will take place entirely via Zoom. Participation is enabled via telephone, smartphone, tablet or personal
computer.
Please mute yourself for the duration of the meeting unless you are called upon to comment. Cheltenham Township, believing
that public input is appropriate on any items coming before the Commissioners, will recognize any citizen wishing to address a
specific item prior to the vote on that issue. There are several ways to comment on an item: 1) raise your hand (to your camera
or using the hand raise button); 2) type your comment in the Zoom Comments Box; or 3) dial *9 from your phone, and wait until
you are called on.
If you would like to send your comment in advance of the meeting, you may email it to alupino@cheltenham-township.org no
later than 24 hours prior to the meeting.
This meeting will be available to 100 participants. If you are unable to participate in the live meeting, the meeting will be
recorded and the recording will be posted on the Township’s website, YouTube and Facebook pages.

PUBLIC WORKS COMMITTEE
Mitchell Zygmund-Felt- Chair
Matthew Areman- Vice chair
Irv Brockington – Member
Baron B. Holland – Member
Brad M. Pransky – Member
Ann L. Rappoport – Member
Daniel B. Norris- Ex-Officio Member
AGENDA
Wednesday, November 3, 2021
7:45 p.m. | Zoom Web Conference
To Join Zoom Video Meeting:
Click Here
Dial by your location:
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
Meeting ID: 860 8775 9980, Password: 469500
**This agenda was revised on October 5, 2021**
**Please see the changes highlighted in red**
1. APPROVAL OF EXPENDITURES
A. Consider recommending the Board of Commissioners approve a plus adjustment to an existing
purchase order for Mason Maze, LLC in the amount of $8,950 for the materials to repair damaged
balusters and portions of the broken stone wall in the garden area of Curtis Arboretum (see
attached).
B. Consider recommending the Board of Commissioners approve a purchase order for Sunline
Supply in the amount of $4,266.12 for the purchase of 500 COVID-19 testing kits (see attached).
C. Consider recommending the Board of Commissioners approve a purchase order for Signal
Control Products, Inc., in the amount of $3,980 to install eight (8) pushbuttons at the intersection
of Easton Road and Limekiln Pike (see attached).
2. RECEIPT OF MONTHLY REPORTS AND CITIZEN’S COMMITTEE MEETING MINUTES
A. October 2021 Highway Department Report (see attached).
B. September 2021 Refuse and Recycling Department Report (see attached).
C. October 2021 Parks Maintenance Department Report (see attached).
D. October 2021 Code Administrator Report (see attached).
E. October 2021 Street & Traffic Light Superintendent Report (see attached).
F. Shade Tree Advisory Commission – No October Meeting.
G. Environmental Advisory Council – October 18, 2021 (see attached).
H. La Mott Board of Historical & Architectural Review – No October Meeting.
I. Wyncote Board of Historical & Architectural Review – October 21, 2021 (see attached).
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3. REPORT OF THE TOWNSHIP MANAGER
A. Discussion on 2022 Proposed Public Works Budget.
4. OLD BUSINESS
A. Update on proposed Stormwater Management Fee and a possible motion to approve the fee.
5. NEW BUSINESS
A. Consider recommending the Board of Commissioners concur with the Montgomery County
Consortium of Communities' award of a contract to provide Rock Salt for the 2021-2022 Winter
Season (see attached).
B. Consider recommending that the Board of Commissioners adopt a Resolution granting
conditional approval for CTDA #21-05 for a Lot Line adjustment Plan for Ms. Traci Rogers,
owner of 8245 Forest Avenue, Elkins Park, PA 19027, for the transfer of 1,458sf from 50 Manor
Road to 8245 Forest Avenue, so as to allow for access by the property owner to the stream bank
as part of their stream bank stabilization project (see attached).
6. CITIZENS’ FORUM
7. ADJOURNMENT
_________________________
Robert A. Zienkowski
Township Manager

Proforma Invoice
313 W 4th Street
Bridgeport, PA 19405
(P) 610-272-2050 | (F) 610-884-6048

PI #

SS-P-2021-579

DATE

10/27/2021

COMPANY NAME:
Cheltenham Township

BILL TO:
Cheltenham Township
Kim Kirschner
8230 Old York Road
Elkins Park, Pennsylvania 19027

SHIP TO:
Cheltenham Township
Kim Kirschner
8230 Old York Road
Elkins Park, Pennsylvania 19027

DESIRED DELIVERY DATE:

11/5/2021

PAYMENT METHOD:

Credit Card

SALESPERSON:

PO NUMBER

Tanya Ellis

PRICING VALID 113021

IMAGE

QTY

20

ITEM DESCRIPTION
Box of (25) Celltrion DiaTrust COVID-19 Ag Rapid
Test

ITEM SKU

SS-TESTKIT-ANTIG-CELDT

PC PRICE

$8.4600

UNIT
PRICE

TOTAL PRICE

$211.50

SUBTOTAL

PAYMENT TERMS:
Pay In Full

$4,230.00

$4,230.00

SALES TAX (0%)

$0.00

SHIPPING & HANDLING
TOTAL

$36.12
$4,266.12

ACCEPTED:
Wire transfers, ACH, company checks, and
all major credit cards (subject to 3% fee)
CHECKS PAYABLE TO:
Arnold’s Office Furniture

ACCEPTED BY:

_________________________
Print Name

_________________________
Signature

_________________________
Date

Polara APS Pedestrian Buttons
Commissioners,
I was recently contacted by a resident that lives in the Glenside section of Cheltenham regarding
pedestrian crosswalk issues. The resident mentioned that one of the manufactures that we are
currently using for Automated Pedestrian Buttons has a feature that allows walkers to access the
pedestrian buttons on their phones. I was not aware of this feature so I reached out to the local Polara
sales representative(Traffic Products) to get further information. The representative informed me of all
of the benefits of this feature. They also offered to come out and program an intersection at no cost.
Unfortunately, there are only two intersections within the township that have the newer style buttons
that work with this system. On Monday October 25th I met with the representative and we programmed
the buttons at the intersections of Ogontz Avenue and Limekiln Pike as well as Ogontz Avenue and The
Septa Bus Loop.
I had the opportunity to use the free app to access the pedestrian buttons at both intersections and I
was impressed with how easy it was to use the app on my phone. I also worked with the representative
and he will be having the programs made so that the buttons will actually speak the names of the roads
that are being crossed. I feel this enhanced feature could be beneficial to many of the users but
especially those that may have vision impairments. The feature would also allow those users that do
not want to touch the buttons access through their phone.
Some of the features of this feature are:
 Allows users to access the pushbuttons via their cell phones.
 The phone will lock into the closest button and increase the volume to allow the user to find the
button they need by increasing the volume.
 Increases the volume of the pushbutton on the corner that they are walking towards.
 Gives a countdown on the phone so the user knows how much time is left to safely cross the
street.
I am sure that there are other benefits that I am forgetting to mention. I would like to ask that the
Commissioners download the free phone app and go out to one or both of these intersections to see
how this technology works. I would also ask that the commissioners approve the two PO’s that I have
submitted to purchase eight(8) new buttons for the intersection of Easton Road and Limekiln Pike so
that this can be implemented at the intersection. The reason I have chosen this intersection is that the
brackets are already in place to mount the pushbuttons and the controller in the cabinet is already new
so it would not have to be replaced. This intersection also has a lot of pedestrian traffic. The second PO
would be for another intersection in the township that already has the countdown Hand/Man signals
and the correct wiring.
Phone app: Polara Ped App
You can also look online for Polara APS buttons on their website.
Thank you for your consideration on this item.
Edward “Joe” Stuckert
Traffic Signal Superintendent

Quotation

Signal Control Products, Inc.
737 Hagey Center Drive, Unit B-1
Souderton, PA 18964
Ph: (215) 721-2210
Fax: (215) 721-2240

Page 1 of 1

To:

Date:

October 29, 2021

Cheltenham Township

Quotation #

102821-7CS Rev 1

Attn: Joe Stuckert

FOB:

Souderton PA

Ship Via:

Bestway

Terms:

Net 30 Days

Job:

Description

Item Number

Option 1
Option 2

Qty.

Unit Price

Extension

Easton & Limekiln
Polara APS Station, iNS23TNO-Y 9x15 w/ R10-3 sign
Polara APS Station, iDS23TNO-Y 9x15 w/ R10-3 sign

8
8

$435.00
$460.00

$3,480.00

Cabinet Integration, if needed

1

$500.00

$500.00

Pricing includes programming.

Special Notes and Instructions
Delivery from stock
If quantities are decreased, or items deleted, this quotation becomes invalid.
Prices are firm for 30 days from quote date, taxes not included

TOTAL

$3,980.00
Sales Representative:
Carrie Sheppard
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Board of Commissioners
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Irv Brockington
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Administration Building
8230 Old York Road
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__________________________
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215-887-1000
Fax:
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Memo To: Public Works Committee
Attn:

Robert Zienkowski, Township Manager

RE:

Highway Department Report from October 1, 2021 thru October 28, 2021

The following is an outline of work performed by the Highway Department during the month of October,
2021:
1) Storm Sewer Maintenance
 Crews were dispatched on October 5, 14, 23, 25 and 26, 2021 to clean storm inlets and grates
throughout the Township.
 Marked PA One Calls throughout the Township per PUC requirements.
 A damaged storm inlet on Heacock Lane was rebuilt and reset on October 6, 2021. A separated
storm pipe on Ridgeway Road was discovered while investigating a small sinkhole on October 7,
2021. The area was excavated and the pipe was reconnected and sealed on October 8, 2021. The
area was backfilled and patchwork was performed on October 11, 2021.
 A loose storm inlet on Montier Road was rebuilt and reset on October 12, 2021.
 A damaged storm inlet, sidewalk and curb were repaired on Serpentine Lane on October 13 –
15, 2021.
2) Sign Crew
 Traffic control devices were repaired, replaced and installed, as-needed.
 Crews have continued upgrading signs to meet PennDOT standards.
 Temporary stop signs were used at the intersection of Church Road and Chelten Hills Drive during
a power outage on October 3, 2021.
 Temporary stop signs were used at the intersection of Coventry Avenue and New Second Street
during traffic signal repairs on October 28, 2021.
3) Street Repair
 PennDOT has been notified of potholes on State roads on a regular basis.
 Potholes reported on Township-owned roads have been filled with cold patch, as-needed.
 Patchwork was performed on Rock Creek Drive, Curtis Drive and Ridgeway Road.
 Double yellow center lines and white edge lines were repainted by Guidemark Inc. throughout the
Township on October 12 – 14, 2021.
4) Waverly Road Compost Facility
 Compost is being stockpiled for residents’ use.
 Compost is being hauled out of the facility to area farms and nurseries.
 Leaves are being set into windrows to begin the composting process.

LANDSCAPER FINANCIAL REPORT
October 1, 2021 thru October 28, 2021
October
2021 To Date
Landscaper Contract Fee
Disposal Permit Fee
Total

$0.00
$165.00
$165.00

$1050.00
$2555.00
$3605.00

LEAF AND BRUSH COLLECTION REPORT

Our Crews
35
Landscapers (loose)
Bio-Bagged Garden Debris
Total

October

2021 To Date

1275 cu. yds.
110 cu. yds.
350 cu. yds.
1735 cu. yds.

7755 cu. yds.
1420 cu. yds.
2250 cu. yds.
11425 cu. yds.

5) Brush Collection
 Brush collections have been completed weekly.
 Brush collections are currently suspended until the conclusion of leaf season.
6) Barricades
Barricades were used throughout the Township during October for the following reasons:
 October 2, 2021 – On Cottman Avenue and Laurel Avenue for the Cheltenham Fire Company
shredding event.
 October 3, 2021 – At High School Park for “Parktoberfest”.
 October 3 and 17, 2021 – On Tookany Creek Parkway for “Sundays in the Park”.
 October 9, 2021 – At Curtis Arboretum for the fireworks.
 October 10, 2021 – On Woodland Road for a block party.
 October 11, 2021 – At the Glenside Firehouse for an open house event.
 October 17, 2021 – On Winding Way for a block party.
 October 22, 2021 – At Cheltenham High School for a football game.
 October 23, 2021 – On Orleans Road for a block party.
 October 24, 2021 – At and around the Glenside Firehouse for a 5K race.
7) Street Sweeper
 The street sweeper cleaned Township roads on October 1,4,11-13,15, 2021
 The street sweeper cleaned the Business Districts on October 1, 2021.
 The street sweeper has been following the leaf crews daily since the start of leaf season on October
18, 2021.
8) Watershed and Flood Protection Areas
 Streams, creeks and bridges were monitored for downed limbs, trees and floatable debris.
 An inspection of the Brookdale Avenue Flood Protection Project was performed on October 4,
2021.
 Tow behind leaf vacuum crews collected early fallen leaves from low lying areas in advance of
forecasted heavy rain on October 5, 2021.
9) Miscellaneous
 Non-combustible material dropped off at the yard on Saturdays has been removed weekly.
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 Cardboard was taken to Casella Waste Inc. as-needed.
 Tires dropped off at the Public Works Facility were taken to Emanuel Tire in Conshohocken for
recycling, as needed.
 Grass and concrete islands were maintained as needed.
 A fallen tree limb blocking Mulford Road was removed on October 26, 2021.
 Illegal Dumping of construction debris on Township property bordering Ashbourne Meadows was
removed on October 11, 2021.
 Illegal dumping of household items on Keswick Avenue was removed on October 21, 2021.
 Illegal dumping of roofing and siding on Academy Lane was removed on October 22, 2021.
 Highway crews assisted the Street and Traffic Signal Superintendent with removal of a street light
and pole knocked over by a vehicle accident on October 27, 2021.
 Highway crews removed overgrowth around the World War 2 monument at Curtis Arboretum in
advance of volunteers planting new shrubs and bushes.
 Highway crews assisted the Parks Department with trimming and removing storm damaged tree
limbs and a fallen tree at Ogontz Park and Curtis Arboretum.
 Highway crews assisted Building Maintenance with securing a damaged outdoor light at the
Cheltenham Art Center.
Respectfully Submitted,

Robert Coyle
Highway Superintendent
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October 28, 2021

Memo To: Public Works Committee
Attn:

Robert Zienkowski, Township Manager

RE:

Report of the Parks Maintenance Department for October 28, 2021

The following is an outline of work performed by the Parks Maintenance Department from
October 1, 2021 thru October 28, 2021.
Routine Service
 Checked for litter and debris and disposed of it as necessary at all Township parks.
 Checked for fallen branches and twigs at all Township parks and properties and disposed of as needed.
 Checked for any safety issues at all Township parks and properties. Any problems were documented and corrected.
 Playground equipment was checked weekly for any safety issues. Any problems were documented and repairs were
made as needed.
 Raked “Fall Zones” at the playgrounds, and added new wood carpeting where needed.
 Tookany Park Trail was inspected weekly and after severe weather events.
 Continued grass cutting operations at all Township parks and properties.
 Continued regular irrigation schedule of all newly planted trees at all Township parks and properties.
 Groomed all active Township ballfields on as needed basis.
 Continued trash/litter pick up at all Township playgrounds on an as needed basis
Carroll Brooke Park
 Installed new layer of wood carpeting at the playground.
Cheltenham Art Center
 Cut back and disposed of vegetative growth encroaching onto sidewalk along Ashbourne Road.
 Cut back and disposed of low hanging branches blocking Art Center signs.
Conklin Pool
 Installed new layer of wood carpeting to all playground areas.
 Cut up and disposed of large load of fallen limbs along fence line near the playground.
Curtis Hall/Arboretum
 Cut down and disposed of al low hanging branches along main access road from Washington Lane up to the
crossroad at main entrance from Church Road.
 Cleaned stormwater inlet at lower parking lot near Dog Park prior to any predicted storms.
Glenside Hall/Pool/Playground
 Installed new layer of wood carpeting at the main playground along Waverly Road and the small playground near
the pool.
Grove Park
 Installed two newly refurbished park benches along Lynnwood Avenue side of the park.
 Cut down and disposed of three dead/diseased trees in the park.
 Added and raked top soil and applied grass seed to disturbed areas following removal of a large tree near the creek.

High School Park
 Raised canopy of several trees in the park for safety reasons prior to “Parktoberfest”.
 Picked up and disposed of two loads of garden debris collected by Park Manager.
 Removed small amount of graffiti from two signs in the park.
 Reset park bench that was dislodged from base located along Montgomery Avenue.
 Delivered two loads of wood chips to be spread at base of Oak tree at front of park.
Robinson Park
 Picked up and disposed of load of garden debris from the “Community Garden” area.
Rock Lane Park
 Cut up and disposed of invasive vines growing onto shrubs bordering the park sign.
Rowland Community Center
 Removed two old metal trash cans from the playground area. Replaced with two new “tipper” cans.
Thomas Williams Park
 Replaced rotted out metal tennis net support post.
 Replaced two tennis net center support straps and adjusted net tension.
 Installed new layer of wood carpeting at both playrounds in the park.
Tookany Creek Parkway
 Installed new layer of wood carpeting at Tookany Creek Playground and Pavilion area, and at workout area near
Fire Training Facility.
 Repaired several sections of rail fencing along Tookany Creek Parkway from Wessel Way to Jenkintown Road.
 Removed and disposed of two active Hornets nests near Veterans Field.
Wall Park
 Installed new layer of wood chips around picnic tables at the Pavilion.
 Installed new layer of wood carpeting at the small playground at rear of park.
Additional Services
As needed:
 Parks Department personnel were utilized by the Refuse Department for refuse pickups.
 Parks Department personnel were utilized by the Highway Department for roadway leaf collection.
 Township property bordered by Carter Lane, Mulberry Lane, and the Ashbourne Meadows Development was
mowed utilizing Parks department brush hog mower.
Public Works Facility
 Parks Department personnel repaired and performed preventative maintenance on equipment.
Biodegradable Leaf Bags
 Bags were delivered to Elkins Park Library, Glenside Library, Township Administration Building , and Public
Works Facility when requested.
Cheltenham Township Tree Donation Program
 Parks Superintendent selects species, and procures trees for Township tree donation program. In addition to
selecting proper placement and locations, he additionally coordinates planting and maintenance of all trees, and
works closely with Special Projects Coordinator Lauren Walter who handles the administrative side of the program.
Respectfully Submitted,
Robert Dominick
Parks Maintenance Superintendent
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October 29, 2021

Memo To: Public Works Committee
Attn:

Robert Zienkowski, Township Manager

RE:

Street Light and Traffic Signal Department Report October 2021

The following is an outline of work performed by the Street Light and Traffic Signal Department during
the month of October 2021:
Street Light Repairs:
 Replaced photocells for street lights at the following Locations:
o Dell Lane and Rock Lane
o Serpentine Lane and Rock Lane
 While out checking traffic signals I found a cobrahead streetlight laying on the ground in the 1800
block of Ashbourne Road. The pole had recently been replaced after being damaged during an
accident. The PECO wires were cut and not replaced. PECO was notified and they sent me an email
that the repair work is scheduled for the week of 1-24-2022.
 Repaired the decorative street light at the corner of Dixon Lane and Caversham Road.
 The following streetlight issues were sent to PECO for repair after they were checked and identified as
their issue:
o 707 Rambler was sent to PECO for a second time
o 1800 Ashbourne Road
o 616 Bridle Road
Additional Street Light Information:
 Sent another email on 10-8-2021 to Wesco regarding warranty issues from the LED upgrade. I received
an email that they can find all of the necessary information on their end. As of 10-25-2021 I had not
received any replacement materials or additional follow-up.
Traffic Signal Repairs:
The following traffic signal concerns were repaired:
 Replaced the 12” Red LED lamp in signal #8 at Old York Road and Meetinghouse Road
 While driving into work on 10-4-2021 I observed the traffic lights at Church Road and Chelten Hills
Drive were out and stop signs had been placed at the intersection. Upon checking the traffic cabinet, I
found that the signal was turned of in the front Police door. I turned the signal back on and reset the
controller. The signal was cycling properly after the repair.
 Checked a resident complaint that the streetlight in front of 8134 High School Road has not worked in
over a year. I found that the fixture is defective. We do not have any fixtures left in stock however
more fixtures are on order.
 Responded to a resident concern on 10-6-2021 regarding the pedestrian pushbuttons at Easton Road and
Waverly Road not working properly. Upon investigation I found that the pushbutton had been damaged
when a vehicle hit the streetlight pole. I also found that one of the hand/man signals was facing the
wrong direction. I repaired both items and the pedestrian signals were all working properly.

Additional Traffic Signal Information:
 I checked multiple intersections that were listed on the Police Log for vehicle accidents. All of the
equipment appeared to be operating properly.
 Sent an email the engineer regarding the traffic signal at Easton Road and Waverly Road. I asked that
they look at making timing modifications during construction to help alleviate the large vehicle backup
being caused because of damaged loops. The loops have been damaged during the construction phase.
 Checked to make sure that the conduits at Glenside Avenue and Greenwood Avenue were not damaged
during recent construction at the intersection.
 Cut back trees interfering with traffic camera at the intersection of Glenside and Greenwood Avenue.
 Checked the school zone signals throughout the Township.
 Sent a follow-up email to Signal Service regarding the replacement of fifteen (15) defective green LED
traffic signal lamps. They stopped out and picked up the lamps and left five (5) new lamps. I am still
waiting for the additional replacement lamps.
 Reached out to PennDOT regarding the new timing for Ashbourne Road and Ashmead Road. I
received several complaints that the traffic is backing up on southbound Ashbourne Road.
 Worked with Traffic Products to enable and program the phone app for the pedestrian pushbuttons at
the intersections of Ogontz Avenue and Limekiln Pike and Ogontz Avenue and The Septa Bus Loop.
 Spoke with McMahon Associates regarding the evaluation of the four intersections:
o Limekiln Pike and Willow Grove Avenue- The new signal permits plans have been sent to
PennDOT for a first review.
o Ashbourne Road and New Second Street- The new signal permits plans have been sent to PennDOT
for a first review.
o Church Road and Chelten Hills Drive- The new design plans are about 90 percent completed.
o Mill Road/Surrey Road/Montgomery Avenue/Windsor Avenue-This intersection is still early on in
the design. It is a complex layout and will require additional attention.
Additional Work Performed:
 Clean shop and breakdown old traffic cabinets from the Ogontz Avenue project
 Answered phones, retrieved messages and scheduled residents for bulk item collections.
 Attended budget meetings.
 I attended the Public Works and Board of Commissioners meetings via Zoom.
 Replied to several questions from interested vendors regarding the Traffic Engineer RFP that was
posted on the website.
 Met with staff and a representative from Cheltenham Communities That Care regarding additional
security measures at Wall Park and discussed some potential funding from the organization.
o Submitted budgetary funding information for the project to the township manager.
 Replaced 102 15Watt incandescent lamps outside of the Manager’s office with 9Watt LED lamps.
 Marked or Re-Marked the following PA 1-Call locations:
o 1711 Church Road
o Old York Road and Ashbourne Road
o 201 Church Road- On the New Second side
 Field checked 32 PA-1 Call locations during the month.
 Reviewed 309 1-Call notifications and responded as listed above.
Respectfully Submitted,
__________________________________
Edward Joseph Stuckert
Street Lighting and Traffic Signal Superintendent
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Webconference
The regular meeting of the ENVIRONMENTAL ADVISORY COUNCIL (EAC) for October 2021 was
held tonight via Zoom Web-Conference. Members in attendance were: Vice Chair Greta Bunin, Kurt
Ahrens, John Raisch, Michael Freeman, and Sidney Kahn. Staff present: Alyson Elliott, Assistant Township
Manager and Lauren Walter, Special Projects Coordinator. Guests present: Logan Welde, Clean Air
Council; Rebecca Schultz
CALL TO ORDER
Ms. Bunin called the meeting to order at 7:36 p.m.
1. APPROVAL OF THE MINUTES
Upon motion of Mr. Kahn, seconded by Mr. Raisch, the meeting minutes for September 20, 2021
were unanimously approved by the EAC.
2. PRESENTATION
A. Logan Welde, Clean Air Council
Logan Welde from the Clean Air Council, which advocated for a recently adopted plastic bag
law in Philadelphia, offered more information about the data used for the Philadelphia
legislation and answered questions regarding potential impacts of bans and/or fees on plastic
bags.
Ms. Bunin may attend the next Springfield Township EAC meeting for more discussion points,
as Springfield is considering the possibility of such legislation. Mr. Ahrens mentioned it could
also be a matter to be addressed at the County, rather than municipality, level. Ms. Elliott
mentioned that there is an environmental branch of the Montgomery County Planning
Commission to see if there is a way the County could move this forward.
Ms. Elliott added that doing PR on the benefits of using your own reusable bags is a great idea,
but from a regulatory perspective, a ban would be hard to implement at the Township level.
3. OLD BUSINESS
4. NEW BUSINESS
A. Waste Reduction Committee
Mr. Kahn has been doing a lot of reading on this topic. In the area of food waste, he stated that
Media Borough started a food composting program, and he would like members to consider a
future discussion on whether it is feasible in Cheltenham, even on just a commercial level.
5. COMMITTEE AND STAFF REPORTS
A. Communications and Engagement:
1) Mr. Ahrens gave an update on the booth/tent he and Ms. Ankrom ran at High School Park’s
Parktoberfest: they displayed some of the photos from the Sustainable Yards Contest and
also had copies of the Comprehensive Plan survey. They also created a bike corral with
barricades. Overall, it was a successful event.
2) Sustainable Yards Contest 2022 – Ms. Bunin stated she will invite Leigh Altadonna of
Wyncote Audubon Society to the next meeting to talk about the possibility of yard signs for
next year’s contest, as Bird Town does. She also contacted Diane at Collins Nursery to see
if they would be interested in including EAC yards in next year’s sustainable yards tour.
Ms. Schultz asked about the intention behind marketing it as a competition, and suggested
that the EAC could make it a more collaborative model and still raise awareness.
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Webconference
B. Water and Ecology
1) Ms. Bunin stated that this Wednesday at 5:30 p.m., the Tookany/Tacony-Frankford
Watershed Partnership (TTF) is having its annual Watershed Milestones award ceremony
and John Raisch will be recognized as a Watershed Hero. Virtual attendance is free. They
are also having a silent auction to raise money.
2) Construction has begun on the stormwater management project within the Keneseth Israel
synagogue parking lot.
3) TTF will be providing the Township with a list of stormwater management projects and a
list of priorities as part of its involvement on the Stormwater Advisory Committee (SAC).
C. Energy and Emissions:
1) Mr. Freeman connected with PECO Smart Energy Usage data tool which will allow the
EAC/Township to get the last two years of gas and electric usage for all the buildings.
An analysis from this tool could be helpful to provide to the Commissioners. For instance,
the data will give a more accurate picture of energy usage – which cost alone cannot show
because energy costs fluctuate. Mr. Freeman will work to get things straightened out on the
PECO side and is optimistic to have everything up to date next month. He will reach out to
Ms. Walter for anything specific that is needed from the Township.
D. Mobility and Healthy Living:
1) Mr. Raisch thanked the EAC members for nominating him for the TTF Milestone
Watershed Hero Award – he mentioned that he was interviewed and promoted many
sustainable topics. Interviews will debut Wednesday at the Award Ceremony.
2) There is a new Friends of Tookany Creek Trail group on Facebook, which has 50 followers
already.
3) While biking along Pennypack in aftermath of Ida, Mr. Raisch observed plastic bags
washed up everywhere, and he may go back to take a video to create a Public Service
Announcement.
E. Sustainable Development and Local Economy – None.
F. General Updates – None.
G. Staff Report
1) Ms. Elliott reported that the Township is working on the final details of the stormwater
management fee. The final SAC meeting is this Wednesday, to make sure the policy
developed is as solid as it can be.
6. NEXT MEETING – The next meeting of the EAC is scheduled for Monday, November 15, 2021 on
Zoom.
7. ADJOURNMENT – There being no further business, Ms. Bunin adjourned the meeting at 9:07 p.m.
_____________________________
Robert A. Zienkowski, Township Manager
Submitted by: Lauren Walter, Special Projects Coordinator

Wyncote BHAR Minutes
October 21, 2021
Page 1
Wyncote Historic District, Township of Cheltenham
Board of Historical and Architectural Review
Thursday, October 21, 2021 at 7:15 PM
Location:

Video Web Conference Call

Present:

Mr. Clive Copping, Member
Mr. Geoff Garlow, Member
Mr. Henry Sekawungu, Staff

Absent:

Mr. Peter Wieck, Chairman
Mr. Thomas Cinaglia, Member
Mr. Michael Shapiro, Member

1. Mr. Copping called the meeting to order at 7:24 P.M. A quorum was not present.
2. Mr. Copping made a motion to hold off on review and acceptance of the minutes and the reorganization
until the next meeting due to a quorum not being present.
3. Application W21-263 of Applicants Ann Adalist-Estrin, property owner of 100 Webster Avenue,
Wyncote, PA 19095 for a Certificate of Appropriateness for the demolition of an existing detached
garage that is partially collapsed.
Ms. Adalist-Estrin shared that the garage partially collapsed five years ago and it will be demoed to
concrete slab and area of driveway will be repaved.
Mr. Copping stated that the house was listed as a contributing building in the Historic District as part of
its establishment and as such, this was part of the historic fabric of the District and they needed to be
careful not to set a precedent. He recommended that the owner record thoroughly what was left of the
structure, including pictures of the exterior and interior, the size of the garage, and any pertinent
measurements. This would be a kind of a memorandum of agreement.
Mr. Garlow raised similar concerns about the building being left in this deteriorated state for this long.
Ms. Adalist-Estrin said that upon purchase in 1998 the garage structure was already leaning and was
propped up inside. They used it on a temporary basis, but due to a storm, it led to a partial collapse and
then COVID-19 and other health issues, and the condition got worse.
Mr. Sekawungu let the members know that this would be before the Historical Commission on
November 18, 2021, and they may also inspect to determine what could be recorded or salvaged and the
violation would be stayed until the recordation and reviews were completed.
Upon motion of Mr. Copping, the Wyncote BHAR members present recommended tabling of this
application until the recordation was completed and reviewed for approval of a Certificate of
Appropriateness.
4. Old Business – None.
5. New Business
A. The Committee was updated about the in-kind asphalt shingle roof replacements at 100 Woodland
Road and 158 Hilltop Lane and that neither required a Certificate of Appropriateness.
6. There being no further business, Mr. Copping adjourned the meeting at 7:45 P.M.

______________________________
Robert Zienkowski
Township Manager
Per Henry Sekawungu

Township of Cheltenham
Montgomery County, Pennsylvania
Board of Commissioners
Daniel B. Norris, President
Baron B. Holland, Vice President
Matthew D. Areman
Irv Brockington
Brad M. Pransky
Ann L. Rappoport
Mitchell Zygmund-Felt

Administration Building
8230 Old York Road
Elkins Park, PA 19027-1589
__________________________
Phone:
215-887-1000
Fax:
215-887-1561
www.cheltenhamtownship.org

Township Manager
Robert A. Zienkowski

October 29, 2021

MEMORANDUM
DATE:

October 29, 2021

TO:

Public Works Committee
Robert A. Zienkowski, Township Manager

FROM:

Christopher Clewell, Public Works Director

SUBJECT:

Review of the Montgomery County Consortium bid award
Rock Salt contract for the 2021-22 Winter Season
_________________________________________________________________________
On September 15, 2021 Hatfield Borough Council awarded the Montgomery County
Consortium Rock Salt contract for the 2021-22 Winter Season to Morton Salt with a
delivered price of $58.33 per ton. A copy of the executed contract form and tabulation of
the bid results are attached.
Morton Salt was the low bidder on the past four season’s Consortium contract and they
have performed well. Their contract price history is shown below.
Winter Season
2016-17
2017-18
2018-19
2019-20
2020-21
2021-2022

Cost per Ton
$59.73
$49.42
$49.42
$50.68
$51.05
$58.33

Cost Change
----($10.31)
$0.00
$1.26
$0.37
$7.28

Township Staff advises that the Public Works Committee consider recommending to the
full Board concurrence with the Consortium bid award for rock salt as described above.

Attachments

Worksheet
Extended Price Analysis
Reference Number

Description Type

UOM

Quantity

Extended Estimate

Compass Minerals America Inc. Cargill, Inc.

Base TON-Non Delivered

102 Rock Salt

Base TON-Delivered

American Rock Salt Co., LLC

100%

94.33%

76.24%

$0.00

$3,489,358.60

$3,698,730.60

$4,576,230.00
$4,576,230.00

Average

$0.00

$0.00

$3,489,358.60

$3,698,730.60

1

$0.00

$0.00

$58.00

$60.00

$0.00

$23.60

59,820.00

$0.00

$0.00

$3,489,300.60

$3,698,670.60

$4,576,230.00

$2,352,840.24

Pricing Group
101 Rock Salt

riverside construction materials inc

$0.00

Bid Price Ratio
Total Extended

Morton Salt
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2021 - 2022 Rock Salt Bid
Bursich Associates, Inc. on behalf of the Montgomery County Consortium of Communities

Bursich Associates, Inc., on behalf of The Montgomery County Consortium of Communities,
will receive sealed bids for the 2021-2022 Rock Salt Bid, which requires pricing for both
delivered and non-delivered salt to be used by various Townships, Boroughs, and School
Districts. Sealed bids are to be submitted online via PennBid until 2:00 PM on August 25, 2021,
at which time they will be publicly opened and read at the Hatfield Borough Municipal Building,
401 S. Main Street, Hatfield, PA 19440.
The contract Documents and solicitation details are available at no cost at PennBidtm –
https://pennbid.procureware.com.
A certified check or bid bond for the amount of 10% of the total bid shall be required. Bonds are
to be issued by a surety licensed to do business in the Commonwealth of Pennsylvania.
Chad E. Camburn, P.E.
Director of Municipal Services
Bursich Associates, Inc.

SECTION B
INSTRUCTIONS TO BIDDERS
ARTICLE I
GENERAL INFORMATION FOR BIDDERS
1.1
The Bid Documents specify the place to which the bid must be delivered, the date,
time, and place of bid opening, the location and description of the work to be performed,
the approximate quantities of work to be performed and materials to be furnished, the
number of days or the date by which the work must be completed, the amount of the bid
guaranty, and any special requirements pertaining to the particular project to be
constructed which may vary from, or are not contained in, the General Conditions.
1.2
The Bid Documents consist of the following items (including all modifications
thereof incorporated in any of the items before bid opening):
A.

Bid Notice

B.

Instructions to Bidders

C.

New General Conditions

D.

Proposal and Bid Forms

E.

Technical Specifications

F.

Agreement

G.

Questionnaire

ARTICLE II
PREPARATION AND SUBMISSION OF BIDS
2.1

GENERAL

A bidder who desires to submit a bid for the facilities, equipment, material, and/or
services contemplated in the Bid Notice shall comply with the following conditions:
(a)

Obtain, thoroughly review, and be familiar with the Bid Documents.

(b)

Adhere to the conditions, times, and terms of delivery of the Bid
Documents.
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2.2

QUANTITIES AND MATERIALS

2.2.1 Estimate of Quantities. The bidder’s attention is called to the fact that the
estimate of quantities of work to be done and materials and equipment to be furnished
may be shown on a schedule of prices, and if shown, is approximate and is given only as
a basis of calculation upon which the bids will be compared. Hatfield Borough
(Borough) does not assume any responsibility that the quantities set forth shall be
realized strictly in the work, nor shall a bidder or contractor plead misunderstanding or
deception because of such estimate of quantities or of the character of the work,
location, or other conditions pertaining thereto. The Borough and the individual
Municipalities/Districts reserve the right to increase or decrease any or all of the
quantities of work and equipment or to omit any of them, as it may deem necessary, and
such increase or decrease of the quantities given for any of the items shall not be
considered as sufficient grounds for granting an increase in the unit prices bid. The
contractor will be paid at the unit prices bid for actual work performed or materials
provided in accordance with the terms of the contract.

2.3

BID
2.3.1

Sealed Bids shall be submitted online via PennBid. Please go to PennBid
website to submit your sealed bid. By clicking on the “Bid” tab, bidders
shall submit:
i. Line Item bid prices
ii. Answer all questions
iii. Attach electronic file containing bid bond, all Section D documents
and Section G Questionnaire.

2.3.2

A Bid shall not be considered which has not been submitted by the time
indicated in the Bid Notice (Section A) for the receipt of the Bids.

2.3.3

A Bid shall not be “accepted” which is not based on the specifications and
does not contain all Bid documents contained in Section D – Proposal
and Bid Forms and Section G - Questionnaire. Bidders shall not
modify, change or add any text to the bid package except where indicated.
These documents must be filled out, scanned as a single electronic file,
and uploaded to PennBid by clicking on the “Bid” Tab.

2.3.4

PennBid utilizes electronic signatures as defined by PA Statute.
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2.4

2.3.5

Each Bid shall be accompanied by a bid security in the form prescribed in
the Bid Notice (Section A) and in the amount of not less than ten (10%)
percent of the bid amount. An electronic copy of the bid bond or the
certified check should be sent in as part of your bid. Click on the “bid”
tab and enter financial bid, answer questions (if any), and attach electronic
copy of bid bond or certified check. To attach the bond/check from the
bid form page, click on “browse” (middle of the page), then click on bond
file. The proposal bond will be attached to your bid submission when the
“Submit Bid” button is clicked.

2.3.6

Upon request and prior to final bid award, bidders will need to submit the
Section D documents and Section G as well as the Bid Security in original
form and signatures to Bursich Associates, Inc. (Bursich) within 3 business
days.

2.3.7

The bidder may withdraw his Bid anytime up to bid due date and time by
simply clicking on Withdraw Bid, located at the bottom of the “Bid” tab
via the PennBid Program.

QUALIFICATION OF BIDDERS

2.4.1. A bidder must present satisfactory evidence that it has been engaged in
work of a general character covered by the Bid Documents and that it is fully prepared
and has the necessary capital to begin work promptly and to conduct the work as required
by the Bid Documents. A bidder may attach additional pages to the bid form to present
evidence required. A bidder shall present additional evidence of its experience and
fitness within five (5) business days after a request is made by Bursich following a bid
opening, unless the time is extended by Bursich.
2.4.2 If the Anti-Collusion Affidavit (affidavit) is included in the Bid
Documents the bidder must execute a sworn statement on behalf of each person,
partnership, joint venture, corporation or other legal entity submitting the proposal,
certifying that such person, partnership, joint venture, corporation or legal entity has not,
either directly or indirectly, entered into an agreement, participated in any collusion or
otherwise taken any action in restraint of free competitive bidding in connection with this
contract. The affidavit provided by Bursich in the Bid Documents must be executed by
the bidder and notarized as a part of its bid.
2.5

BIDDER’S REPRESENTATION AND AUTHORIZATION

Each bidder, by making its bid, understands, represents, and acknowledges that:
(a)
The bidder has read and understands the terms and conditions of the Bid
Documents and the bid is made in accordance with those terms and conditions.
(b)
The item(s) offered in the bid will be in conformance with the
specifications referenced in the Bid Documents without exception.
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(c)
The price(s) and amount of the bid have been arrived at independently and
without consultation, communication, or agreement with any other contractor, bidder, or
potential bidder.
(d)
Neither the price(s) nor the amount of the bid, and neither the approximate
price(s) nor the approximate amount of the bid, have been disclosed to any other firm or
person who is a bidder or potential bidder, and they will not be disclosed before bid
opening.
(e)
No attempt has been made or will be made to induce any firm or person to
refrain from bidding, or to submit a bid higher than the bid, or to submit any intentionally
high or noncompetitive bid or other form of complementary bid.
(f)
The bid is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complementary or
other noncompetitive bid.
(g)
To the best of the knowledge of the person signing the bid for the bidder,
the bidder, its affiliates, subsidiaries, officers, directors, and employees are not currently
under investigation by any governmental agency and have not in the last four years been
convicted or found liable for any act prohibited by state or federal law in any jurisdiction,
involving conspiracy or collusion with respect to bidding on any public contract, except
as disclosed by the bidder in its bid.
(h)
Neither bidder, nor any subcontractor, nor any suppliers are under
suspension or debarment by the Commonwealth of Pennsylvania, or any governmental
entity, agency, instrumentality, or authority, and if the bidder cannot so certify, then it
shall submit, along with the bid, a written explanation of why such certification cannot be
made.
2.6

BID GUARANTY

2.6.1 Each bid must be accompanied by a monetary deposit (Bid Guaranty) in
the amount stipulated in the Bid Notice. The Bid Guaranty shall be made payable to the
"Borough of Hatfield" and shall be the bidder’s check certified by the bank of deposit, or
it may be a bank cashier’s or trust company treasurer’s check or equivalent. When
specifically stated in the Bid Notice, a bid bond in the same amount, executed by the
bidder and a surety company, may be substituted in lieu of the specified check at the
bidder’s option. Either the bid bond, or the specified check or the equivalent thereof shall
be a guaranty that the bidder upon being declared the lowest responsible bidder and
awarded the contract, will, within seven (7) calendar days after receipt of the agreement,
execute the agreement and furnish the required contract bonds. The said agreement and
contract bonds shall be on the standard forms prescribed by the Borough. No other forms
of contract bonds will be acceptable.
2.6.2 If the bidder to whom the award has been made shall fail to execute the
agreement and to furnish satisfactory contract bonds within the time heretofore specified
or extended by the Borough, the award shall thereupon become void, at the option of the
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Borough, in which case the proceeds of the bid guaranty shall become the property of
the Borough as liquidated damages, and the contract may be awarded to the next lowest
responsible bidder. Bids which are not accompanied by a proper bid guaranty will be
rejected.
2.7

MODIFICATION OR WITHDRAW OF BIDS

2.7.1 Each and every bidder submitting a bid specifically waives any right to
modify or withdraw it, except as hereinafter provided.
2.7.2 Bid Modification Prior to Bid Opening. The bidder may withdraw his Bid
anytime up to bid due date and time by simply clicking on Withdraw Bid, located at the
bottom of the “Bid” tab via the PennBid Program.
2.7.3 Bid Withdrawal after Bid Opening. Bidders are permitted to withdraw
erroneous bids after bid opening only if the following conditions are met:
2.7.3.1

The bidder submits a written request for withdrawal.

2.7.3.2
The bidder presents credible evidence with the request that
the reason for the lower bid price was a clerical mistake as opposed to a
judgment mistake and was actually due to an unintentional arithmetical
error or an unintentional omission of a substantial quantity of work, labor,
material, or services made directly in the compilation of the bid.
2.7.3.3
The request for relief and supporting evidence must be
received by Bursich within three (3) business days after bid opening,but
before award of the contract.
2.7.3.4
The Borough shall not permit a bid withdrawal if the bid
withdrawal would result in the award of the contract on another bid of the
same bidder, its partner, or a corporation or business venture owned by or
in which the bidder has a substantial interest.
2.7.3.5
If a bidder is permitted to withdraw its bid, the bidder
cannot supply any material or labor or perform any subcontract or other
work agreement for the awarded contractor, without the written approval
of the Borough.
2.7.4 Firm Bid. Except as provided above, a bid may not be modified,
withdrawn, or cancelled by any bidder for a period of sixty (60) days following the time
and date designated for bid opening, unless otherwise specified by the bidder in its bid. If
the lowest responsible bidder, as determined by the Borough, withdraws its bid prior to
the expiration of the award period or fails to comply with the bid specifications, including
but not limited to any requirement to submit performance or payment bonds or insurance
certificates within the required time period, the bidder shall be liable to the Borough for
all costs and damages associated with the re-award or re-bid including the difference
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between the bidder’s price and the actual cost that the Borough pays for the awarded
work or items.
2.7.5 Clarification and Additional Information. After the receipt of bids, the
Borough and its representatives shall have the right to contact bidders for the purpose
of seeking:

2.8

2.7.5.1

Clarification of the bid to confirm the Borough's
understanding of statements or information in the bid
or;

2.7.5.2

Additional information on the work, services, and/or
itemsoffered.

OPENING AND CONSIDERATION OF BIDS

2.8.1 Bids will be electronically opened at the designated date and time
contained in the Bid Notice (Section A). The results of the bid opening will be
immediately available on-line on the PennBid web site.
2.8.2 The Borough reserves the right to reject any and all bids, or parts thereof,
or items therein, and to waive any defects or irregularities as to form therein. The
Borough reserves the right to reject any and all bids, to waive technical defects or any
informality in bids, and to accept or reject any part of any bid if the best interests of the
Borough are thereby served.
2.8.3 The Borough, in considering each bid, shall, prior to any determination
and/or award thereon, investigate and evaluate the bidder as to its experience,
responsibility, financial rating and prior experience with similar work.
2.8.4 The Borough reserves the right to reject a bid if it is determined that the
bidder has been found to be in violation of a Municipality’s ordinance or state statute or
regulation. Such violation shall be considered as sufficient for a determination that the
bidder is not a responsible bidder, and for that reason the bid may be rejected.
2.8.5 The Borough reserves the right to reject any and all bids, to waive
technical defects or any informality in bids, and to accept or reject any part of any bid if
the best interests of the Borough are thereby served.
2.8.6 The Borough shall have the time as indicated in the Bid Notice in which
to investigate, evaluate and accept or reject the bids.
2.8.7 Two bid quotes are requested as follows: (a) Non delivery – The
Municipality(ies)/District(s) shall pick up its/their own quantities if they so desire and
(b) Delivery – F.O.B. destination to the points in Montgomery County listed in Exhibit
E – Technical Specifications. The “delivered” price on the estimated total quantity
will be used to determine the low bidder on this bid.
2.8.7 Each bid shall be accompanied by the bid security, in the nature and
amount as herein specified. The bid security shall be forfeited, as liquidated damages, if
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the bidder fails to execute the required contract documents and furnish the performance
security as specified within twenty (20) days after the receipt of notice of the acceptance
of the bid.
2.8.8 Upon selection, the lowest responsible bidder will be notified to submit
required insurance certifications and bonds. Upon receipt of these documents, the
Borough will issue a purchase order and return the bid security.
2.8.9 The Borough reserves the right to cancel the award of the contract at any
time before it is fully executed.
2.9

REJECTION OF BIDS

2.9.1 The Borough reserves the right to accept or reject any or all bids and to
waive technical defects, if, in the judgment of the Borough, the best interests of the
Borough shall require such action, as deemed necessary by the Borough in its sole
discretion.
2.9.2 More than one bid for a project from an individual, partnership,
corporation, joint venture or other legal entity under the same or different names will
invalidate all bids from such bidders.
2.9.3

A joint venture bid will be acceptable.

2.9.4 Bids in which the bid prices are obviously unbalanced may be rejected.
This includes lump sum items, such as mobilization and demobilization, as well as unit
price items.
2.11 Assignment of Bids. The bidder may not assign its bid or any of its rights or
interests there under, without the written consent of the Borough.
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ARTICLE III
CONTRACT AWARD
3.1

GENERAL

Subject to the provisions herein with respect to Rejection of Bids, when a bid received
has been determined by the Borough to be satisfactory, a contract will be awarded to the
lowest responsible bidder within sixty (60) calendar days of the date of the bid opening.
However, if the award is delayed because of a required approval of another government
agency, the sale of bonds or the award of a grant or grants, the Borough will reject all
bids or award the contract to the lowest responsible bidder within one hundred twenty
(120) calendar days of the bid opening. Award in either case is subject to the Borough’s
right to reject any or all bids, as stated herein. Extensions of the date for the award may
be made by the mutual written consent of the Borough and the lowest responsible bidder.
The award will be based exclusively on the total results of computations of the estimated
quantities and the prices bid, as applicable, provided the lowest bidder is qualified as
determined by the Borough.
3.2

AWARD OF CONTRACT

3.2.1 Unless all bids are rejected, and except as otherwise provided by law,
award will be made, through the executing of an agreement between the Borough and
the lowest responsible and responsive bidder. Unless otherwise specified, the Borough
reserves the right to award by item or on a total bid basis, whichever is deemed more
advantageous to the Borough. In cases of discrepancies in prices, the unit price will be
binding unless the unit price is obviously in error and the extended price is obviously
correct, in which case the erroneous unit price will be corrected.
3.2.2 The successful bidder shall deliver to Bursich, along with required
Contract Documents, the following documents, in such form as provided with the
Proposal documents and in the amounts as follows:
(1)
A Performance Bond at least equal to one hundred
(100%) percent of the bid amount, which shall continue as security to the
Borough for the complete and faithful performance of the project by the
successful bidder, as provided by Law; and
(2)
A Payment Bond at least equal to one hundred
(100%) percent of the bid amount which shall continue as security that all
material suppliers and subcontractors are paid.
3.2.3 The successful bidder, to whom the award shall have been made, must
execute the agreement and return it, together with properly executed contract bonds and
insurance certificates as applicable, to Bursich within seven (7) calendar days after
receipt of the documents. If the successful bidder to whom the contract shall have been
B-8

awarded fails, refuses or neglects to return the agreement, contract bonds, and insurance
certificates, the amount of the bid guaranty shall be forfeited and retained by the
Borough as liquidated damages for such neglect, refusal or failure. Any lapse of time
beyond the seven (7) calendar days shall be added to the time limitations for execution of
the agreement. The successful bidder shall signify its consent to this extension by
signing the form included in the agreement.
3.2.4 A bid shall not be considered binding upon the Borough until the contract
has been fully executed.
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SECTION C
GENERAL CONDITIONS
ARTICLE I.
DEFINITION OF TERMS
1.1

DEFINITIONS

Wherever the words or expressions herein defined or pronouns used in their stead, occur in these
General Conditions and the Contract Documents as a whole, they shall have the meanings here
given:
A.
AASHTO. The American Association of State Highway and Transportation
Officials. Reference to AASHTO shall refer to the specification or method of test in effect on
the date that the project was advertised, except when a particular designation is specified.
B.
ACI. The American Concrete Institute. Reference to ACI shall refer to the
specification or method of test in effect on the date that the project was advertised, except when a
particular designation is specified.
C.
ADDENDUM. A formal document, which changes specifications or bid terms
and conditions prior to the time of bid opening
D.
AMENDMENT. The formal notification to contract parties of changes in
contract price, terms or conditions.
E.
ANSI. The American National Standards Institute. Reference to ANSI shall refer
to the specification or method of test in effect on the date that the project was advertised, except
when a particular designation is specified.
F.

ASSIGNMENT. The transference of some property right or title to another party.

G.
ASTM. The American Society for Testing and Materials. Reference to ASTM
shall refer to the specification or method of test in effect on the date that the project was
advertised, except when a particular designation is specified.
H.
AWWA. The American Water Works Association. Reference to AWWA shall
refer to the specification or method of test in effect on the date that the project was advertised,
except when a particular designation is specified.
I.

BID. The written unit or lump sum price figures submitted by a bidder on the bid

form.
J.
BIDDER. Any individual, partnership, joint venture, corporation or other legal
entity submitting a bid for the work specified, acting directly or through a duly authorized
representative.
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K.
BID FORM. The approved prepared form on which the Bidder is to submit, or has
submitted, a Bid for the work contemplated.
L.
BID GUARANTY. The security designated in the Bid Form to be furnished by
the Bidder as guaranty of its ability to qualify for award of the Contract and to enter into a
contract with the Borough for the performance of the work and to furnish satisfactory bonds if
the work involved in the Bid Form is awarded to it.
M.
BOROUGH. The Borough of Hatfield, 401 South Main Street, PO Box 190,
Hatfield, Pennsylvania 19440. BOROUGH shall include the Borough’s properly authorized
representatives, officers, agents, engineers, assistants, or inspectors, acting within the scope of
the particular duties assigned to them or of the authority given them.
N.
BURSICH. Bursich Associates, Inc., 2129 East High Street, Pottstown, PA.
BURSICH shall be considered an authorized representative of BOROUGH under this contract.
O.
CONFIDENTIAL INFORMATION. Information that is not public knowledge or
available to the public on request; disclosure of which would give an unfair, unethical or illegal
advantage to another desiring to contract with the Borough.
P.
CONSENT. Written permission signed by a duly authorized officer or employee
of the Borough, provided that where the material facts have been disclosed, in writing, by
prequalification, bid, proposal or contractual terms, the Borough shall be deemed to have
consented by virtue of execution of this contract.
Q.
CONSTRUCTION. The process of erecting, altering, repairing or improving any
structure, building or other type of real property. It does not include the routine operation, repair
or maintenance of existing structures, buildings or real property
R.
CONSULTANT. The individual, partnership, joint venture, corporation or other
legal entity responsible for any and/or all the design of the project.
S.
CONTRACT. A written agreement for the procurement of goods, services, or
improvements including collectively, all of the covenants, terms and stipulations contained in the
various portions of the contract, to wit: bid documents, contract bonds, drawings, specifications,
general conditions and notice to proceed, as well as any and all change orders, amendments,
modifications and supplemental agreements which describe and specify the required work and
what is required to complete the work in a substantial and acceptable manner.
T.
CONTRACTOR. The individual, partnership, joint venture, corporation or other
legal entity which entered into a Contract with the Borough for the performance of the work
described in the Bid Documents, acting directly or through its agents or employees, or the surety
in case of default in the performance of the work.
U.
DISTRICT. Any school district that receives GOODS or WORK from
CONTRACTOR as part of this CONTRACT.
V.
EMERGENCY. A situation in which public health or safety is endangered. A
Purchasing Emergency is a need for parts, material and labor required in connection with repairs
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due to breakdowns of equipment, property, essential services or when unforeseen circumstances
arise
W.
FINANCIAL INTEREST. (1) Ownership of more than a five percent (5%)
interest in any business; or (2) holding a position as an officer, director, trustee, partner,
employee, or the like, or holding any position of management.
X.
GOODS. Includes any personal property to be purchased by the
Municipality(ies) and/or District(s),including equipment, supplies, materials and
component or repair parts.
Y.
GRATUITY. Any payment of more than nominal monetary value in the form of
cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of
money, services, employment or contracts of any kind.
Z.
HIGHWAY MATERIALS. All goods defined or listed as materials for the
construction, improvements and repair of highways in “Specifications for Highway
Improvements - 1930” together with the latest revisions thereto of the Department of
Transportation Form 408, as last revised (all of which are made part of this Contract as fully and
with the same effect as if they had been set forth at length in the body of this Contract.)
AA. INVITATION FOR BIDS or BID DOCUMENTS. All documents, including
those either attached or incorporated by reference, used for soliciting bids.
BB. LUMP SUM. The price agreed upon between Contractor and Borough for a
group of items or a service. The items are not broken down by individual value.
CC. MAINTENANCE BOND. The approved form of security furnished by the
Contractor and its Surety as a guaranty of good faith on the part of the Contractor to correct any
defects which may develop in the work caused by defective inferior material and/or
workmanship in the amount of 10% of the total contract amount for a period of eighteen (18)
months from date of completion, approval and acceptance of the entire work.
DD. MUNICIPALITY. Any First or Second Class Township or Borough that
receives GOODS or WORK from CONTRACTOR as part of this CONTRACT.
EE.
NOTICE TO PROCEED. A written notice issued by the Borough or its
representative to thecontractor of the date on or before which it is to begin the prosecution of
the work.
FF.
PAYMENT BOND. The approved form of security furnished by the Contractor
and its Surety as a guaranty of good faith on the part of the contractor to pay promptly or cause
to be paid promptly in full such sums as may be due for material furnished and/or labor
suppliedor performed, and/or for equipment rental, or for services rendered by public utilities
or other required services during the prosecution of work in accordance with the terms of the
contract.
GG. PERFORMANCE BOND. The approved form of security furnished by the
Contractor and its Surety as a guaranty of good faith on the part of the Contractor to execute its
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obligations in accordance with the terms of the contract.
HH. PLANS or DRAWINGS. Collectively, all of the drawings or reproductions of
drawings, pertaining to the contract and made part thereof, and also such supplementary
drawings as the Borough or its representative may issue from time to time in order to elucidate
said contract drawings or for showing details which are not shown thereon, or for the purpose
of showing changes in the work.
II.
PURCHASING AGENT. The Municipal or District Manager, or other person
authorized bythe Municipal or District Manager, to fulfill the condition of central procurement
in accordance with the requirements of the Municipal Codes, First and Second Class Township
Codes, and Borough Code.
JJ.
REQUIREMENTS CONTRACT. A method of contracting with a vendor to
supply goods/services to the Municipalities and Districts with goods/work being released on an
“as needed”basis.
KK. RESPONSIBLE BIDDER. One who is financially responsible, and is possessed
of a judgment, skill, ability, capacity and integrity requisite and necessary to perform the
Contract according to its terms.
LL.
RESPONSIVE BIDDER. A person or firm which has submitted a bid
conforming to all terms, conditions and requirements of the Invitation to Bid.
MM. RETENTION. The withholding of a part of the purchase payment due until the
purchase has been finally accepted as fully meeting specifications.
NN. SEPARATE CONTRACTOR. Any of the below listed contractors or their
authorized representatives as may be required under the:
1.
Contractor for General Construction: The contractor holding a separate
contract for general construction work.
2.
Heating/Ventilation Contractor: The contractor holding a separate contract
for heating, ventilating and air conditioning construction work.
3.
Plumbing Contractor: The contractor holding a separate contract for
plumbing construction work.
4.
Electrical Contractor: The contractor holding a separate contract for
electrical construction work.
OO. SPECIFICATIONS. The directions, provisions and requirements and any
supplements, revisions, addenda, general conditions and special requirements referred to in, or
bound with, the bid documents, together with all written agreements made or to be made,
pertaining to the method and manner of performing the work, or to the quantities and qualities
ofmaterials to be furnished in accordance with the terms of the contract.
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PP.

STATE. The Commonwealth of Pennsylvania.

QQ. SUBCONTRACTOR. The individual, partnership, joint venture, corporation or
other legal entity, which with consent of the Borough, has a contract with the Contractor to
perform any part of the Work.
RR. SUBSTANTIAL COMPLETION. Construction that is sufficiently completed in
accordance with the contract documents and certified by the Borough or the Borough’s
consultant, so that the project can be used, occupied or operated for its intended use. In no
eventshall a project be certified as substantially complete until at least 90% of the work on the
projectis completed.
SS.
SURETY or SURETIES. The corporate body or bodies or its authorized
agent(s) which are bound with and for the contractor for the satisfactory performance of the
Work, prompt payment in full for material and labor and project maintenance upon Contract
completionas provided in the bonds.
TT.
SURETY BOND(s), CONTRACT BOND(s) OR BOND(s). The performance
bond, the material and labor payment bond or the maintenance bond, or any combination of said
bonds.
UU. UNIT. The specific portion or section of the Work or project to be completed in
accordance with the terms of the contract.
VV. WARRANTY. An undertaking, either express or implied, that a certain fact
regarding the subject matter of a contract is as it is declared or promised to be.
WW. WORK or PROJECT shall mean all of the work to be performed and completed
in accordance with the terms of the Contract. WORK shall including all of the activities and
requirements specified in the Contract Documents, including all labor and/or materials,
equipment and any other facilities necessary for the Contractor to complete the contract.
1.2

DIRECTION OR APPROVAL OF BOROUGH

Wherever in the Contract Documents, the words DIRECTED, REQUIRED, PERMITTED,
ORDERED, INSTRUCTED, DESIGNATED, CONSIDERED NECESSARY, PRESCRIBED or
words of like import are used, it shall be understood that the direction, requirement, permission,
order, instruction, designation or prescription, etc., of the Borough is intended, and similarly, the
words, APPROVED, ACCEPTABLE, SATISFACTORY or words of like import, shall mean
approved by, or acceptable or satisfactory to, the Borough.
1.3

CONTRACTOR’S ADDRESS

The address, given in the Bid/Proposal upon which the Contract is founded, is hereby designated
as the place to which notices, letters, and other communications to the Contractor shall be
mailed or delivered. The delivery to the named place of any notice, letter, or other
communication from the Municipality/District to the Contractor shall be deemed sufficient
service thereof upon the Contractor, and the date of said service shall be the date of such
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delivery. The address may be changed at any time by written notice from the Contractor to the
Borough. Nothing herein contained shallbe deemed to preclude or render inoperative the service
of any notice, letter or other communication upon the Contractor personally.
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ARTICLE II.
BID REQUIREMENTS AND CONDITIONS
2.1

GENERAL INFORMATION FOR BIDDERS

The bid documents specify the place to which the Bid must be delivered, the date, time, and
place of opening of bids, the location and description of the work to be performed, the
approximate quantities of work to be performed and materials to be furnished, the number of
days or the date by which the work must be completed, the amount of the bid guaranty, and any
special requirements pertaining to the particular project to be constructed which may vary from,
or are not contained in, the General Conditions.
2.2

QUALIFICATION OF BIDDERS

2.2.1
A bidder must present satisfactory evidence that it has been engaged in work of
a general character covered by the bid documents and that it is fully prepared and has the
necessary capital to begin work promptly and to conduct the work as required by the Contract
Documents. A bidder may attach additional pages to the bid form to present evidence required.
A bidder shall present additional evidence of its experience and fitness within five (5) business
days after a request is made by Bursich Associates, Inc. (Bursich) following a bid opening,
unless the time is extended by the Borough.
2.2.2
If the Anti-Collusion Affidavit (Affidavit) is included in the bid documents the
bidder must execute a sworn statement on behalf of each person, partnership, joint venture,
corporation or other legal entity submitting the proposal, certifying that such person, partnership,
joint venture, corporation or legal entity has not, either directly or indirectly, entered into an
agreement, participated in any collusion or otherwise taken any action in restraint of free
competitive bidding in connection with this contract. The Affidavit provided by Bursich inthe
bid documents must be executed by the bidder and notarized as a part of its bid.
2.3

ESTIMATE OF QUANTITIES

2.3.1
The bidder’s attention is called to the fact that the estimate of quantities of work
to be done and equipment to be furnished under the Contract may be shown on the Bid Form in
PennBid and, if shown, is approximate and is given only as a basis of calculation upon which the
bids will be compared. The Borough does not assume any responsibility that the quantities set
forth shall be realized strictly in the work, nor shall the bidder plead misunderstanding or
deception because of such estimate of quantities or of the character of the work, location or other
conditions pertaining thereto. The Borough and individual Municipalities/Districts reserve the
right to increase or decrease any or all of the quantities of work and equipment or to omit any of
them, as it may deem necessary and such increase or decrease of the quantities given for any of
the items shall not be considered as sufficient grounds for granting an increase in the unit prices
bid. The successful bidder will be paid at the unit prices bid for actual work performed in
accordance with the terms of the contract.
2.3.2
The bidder is required to prepare its own estimate of quantities from the contract
drawings and actual site investigation for a "lump sum" contract.
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2.4

SITE INVESTIGATION

2.4.1
GENERAL – Each bidder acknowledges that it has satisfied itself as to: the
nature and location of the work; the general and local conditions, including but not restricted to
those bearing upon transporting, disposing, handling and storing of materials; availability of
labor, water, electric power and roads; uncertainties of weather, water levels, vegetation or
similar physical conditions at the site; the conformation and conditions of the ground; and the
character of equipment and facilities needed preliminary to and during the prosecution of the
work. Each bidder further acknowledges that it has satisfied itself as to the character, quality and
quantity of surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of the site, including all exploratory
work done by the Municipality/District, as well as from information presented by the
specifications and contract drawings made a part of the contract. Any failure by a bidder to
acquaint itself with the available information will not relieve it from responsibility for estimating
properly the difficulty or cost of successfully performing the work. The Borough does not
assume any responsibility for any conclusions or interpretations made by a bidder on the basis of
the information made available by the Borough. The Borough also does not assume
responsibility for any understanding or representations made by its officers or agents during or
prior to the execution ofthe contract, unless (1) such understanding or representations are
expressly stated in the contract;and (2) the contract expressly provides that the responsibility
therefore is assumed by the Borough. Representations which are not expressly stated in the
contract and for which liability is not expressly assumed by the Borough in the contract shall be
deemed only for the information of the bidder.
2.5

BID SUBMISSION

2.5.1
Bids are requested for the item(s) described in the Invitation for Bids and all the
referenced documents. Sealed Bids shall be submitted online via PennBid. Please go to
www.PennBid.net to submit your sealed bid. By clicking on the “Bid” tab, bidders shall submit:
i. Line Item bid prices
ii. Answer all questions
iii. Attach electronic file containing bid bond and all Section D documents.
2.5.2
A Bid shall not be considered which has not been submitted by the time
indicated in the Bid Notice (Section A) for the receipt of the Bids.
2.5.3
Bid shall not be “accepted” which is not based on the specifications and does not
contain all Bid documents contained in Section D – Proposal and Bid Forms and Section G Questionnaire. Bidders shall not modify, change or add any text to the bid package except
where indicated. These documents must be filled out, scanned as a single electronic file, and
uploaded to PennBid by clicking on the “Bid” Tab.
2.5.4
If a Bid is submitted with conditions or exceptions or not in conformance with
the terms and conditions referenced in the Invitation for Bids, it shall be rejected. A bid shall
also be rejected if the items offered by a bidder are not in conformance with the bid documents.
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2.5.5
Bids must be submitted on the forms provided by Bursich for that purpose. They
must not be changed in form and alteration or interlineations shall not be made therein. Should a
bidder decide to explain or to qualify its bid, it should do so in a supplemental statement
attached to the bid form; but any bid may be rejected which contains explanations or
qualifications which change or modify the character of conditions of the bid form as printed, or
which make it incomparable with other bids, as determined by the Borough.
2.5.6
Blank spaces in the bid form shall be filled in, for each and every item, and each
bidder must insert the price for which it proposes to do the work. Unit price figures shall be
considered as the prices bid. The extensions of the unit prices are only for the information of the
Borough, and will not be considered as part of a bid. However, if a bid contains an apparent
extended unit price, but no unit price, for a bid line item, the Borough may determine the unit
price bid as the indicated apparent extended unit price divided by the estimated quantity for that
bid line item.
2.6

BID GUARANTY

2.6.1
Each bid must be accompanied by a monetary deposit (bid guaranty) in the
amount stipulated in the bid form. The bid guaranty shall be made payable to the "Borough of
Hatfield" and shall be the bidder’s check certified by the bank of deposit, or it may be a bank
cashier’s or trust company treasurer’s check or equivalent. When specifically stated in the bid
form, a bid bond in the same amount, executed by the bidder and a surety company, may be
substituted in lieu of the specified check at the bidder’s option. Either the bid bond, or the
specified check or the equivalent thereof shall be a guaranty that the bidder upon being declared
the lowest responsible bidder and awarded the contract, will, within seven (7) calendar days after
receipt of the Agreement, execute the Agreement and furnish the required contract bonds. The
said agreement and contract bonds shall be on the standard forms prescribed by the Borough. No
other forms of contract bonds will be acceptable.
2.6.2
If the bidder to whom an award has been made shall fail to execute the
Agreement and to furnish satisfactory contract bonds within the time heretofore specified or
extended by the Borough, the award shall thereupon become void, at the option of the Borough,
in which case the proceeds of the bid guaranty shall become the property of the Borough as
liquidated damages, and the contract may be awarded to the next lowest responsiblebidder. Bids
which are not accompanied by a proper bid guaranty will be rejected.

2.7

REJECTION OF BIDS

The Borough reserves the right to accept or reject any or all bids and to waive technical defects,
if, in the judgment of the Borough, the best interests of the Borough shall require such action, as
deemed necessary by the Borough in its sole discretion. More than one bid for a project from an
individual, partnership, corporation, joint venture or other legal entity under the same or different
names will invalidate all bids from such bidders. A joint venture bid will be acceptable.Bids in
which the bid prices are obviously unbalanced may be rejected. This includes lump sum items,
such as mobilization and demobilization, as well as unit price items.
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2.8

BIDDER'S REPRESENTATION AND AUTHORIZATION

Each Bidder, by making a bid, understands, represents, and acknowledges that:
A.
The bidder has read and understands the terms and conditions of the bid
documents and the bid is made in accordance with those terms and conditions.
B.
The item(s) offered in the bid will be in conformance with the specifications
referenced in the bid documents without exception.
C.
The price(s) and amount of the bid have been arrived at independently and
without consultation, communication, or agreement with any other contractor, bidder, or
potential bidder.
D.
Neither the price(s) nor the amount of the bid, and neither the approximate
price(s) nor the approximate amount of the bid, have been disclosed to any other firm or person
who is a bidder or potential bidder, and they will not be disclosed before bid opening.
E.
No attempt has been made or will be made to induce any firm or person to refrain
from bidding on the contract, or to submit a bid higher than the bid, or to submit any
intentionally high or noncompetitive bid or other form of complementary bid.
F.
The bid is made in good faith and not pursuant to any agreement or discussion
with, or inducement from, any firm or person to submit a complementary or other
noncompetitive bid.
G.
To the best of the knowledge of the person signing the bid for a bidder, the bidder,
its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation
by any governmental agency and have not in the last four years been convicted or found liable
for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or
collusion with respect to bidding on any public contract, except as disclosed by the bidder in its
bid.
H.
Neither bidder, nor any subcontractor, nor any suppliers are under suspension or
debarment by the Commonwealth, or any governmental entity, instrumentality, or authority, and
if the bidder cannot so certify, then it shall submit, along with the bid, a written explanation of
why such certification cannot be made.
2.9

PRICES

The successful bidder will be required to provide the specified items(s) at the prices quoted in its
bid.
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2.10

ASSIGNMENT OF BIDS

A bidder may not assign its bid, or any of its rights or interests there under, without the written
consent of the Borough.
2.11

MODIFICATION OR WITHDRAWAL OF BIDS

2.11.1 Each and every bidder submitting a bid specifically waives any right to modify
or withdraw it, except as hereinafter provided.
2.11.2 Bid Modification Prior to Bid Opening. The bidder may withdraw his Bid
anytime up to bid due date and time by simply clicking on Withdraw Bid, located at the bottom
of the “Bid” tab via the PennBid Program.
2.11.3 Bid Withdrawal After Bid Opening. Bidders are permitted to withdraw
erroneous bids after bid opening only if the following conditions are met:
1)

The bidder submits a written request for withdrawal.

2)
The bidder presents credible evidence with the request that the reason for
the lower bid price was a clerical mistake as opposed to a judgment mistake and was
actually due to an unintentional arithmetical error or an unintentional omission of a
substantial quantity of work, labor, material, or services made directly in the compilation
of the bid.
3)
The request for relief and supporting evidence must be received by
Bursich within three (3) business days after bid opening, but before award of the
contract.
4)
The Borough shall not permit a bid withdrawal if the bid withdrawal
would result in the award of the contract on another bid of the same bidder, its partner, or
a corporation or business venture owned by or in which the bidder has a substantial
interest.
5)
If a bidder is permitted to withdraw its bid, the bidder cannot supply any
material or labor or perform any subcontract or other work agreement for the awarded
contractor, without the written approval of the Borough.
2.11.4 Firm Bid. Except as provided above, a bid may not be modified, withdrawn, or
cancelled by any bidder for a period of sixty (60) days following the time and date of bid
opening. If the lowest responsible bidder, as determined by the Borough, withdraws its bid prior
to the expiration of the contract award period or fails to comply with the bid specifications,
including but not limited to any requirement to submit performance or payment bonds or
insurance certificates within the required time period, the bidder shall be liable to the Borough
for all costs and damages associated with the re-award or re-bid including the difference between
the bidder’s price and the actual cost that the Borough pays for the awarded items.
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2.11.5 Clarification and Additional Information. After the receipt of bids, the
Borough and its representatives shall have the right to contact bidders for the purpose
of seeking:
1)
Clarification of the bid which confirms the Borough's understanding of
statements or information in the bid or;
2)
2.12

Additional information on the items offered.

REJECTION OF BIDS

The Borough reserves the right to reject any and all bids, to waive technical defects or any
informality in bids, and to accept or reject any part of any bid if the best interests of the
Borough are thereby served
2.13

TIE BIDS

All tie bids will be broken by the Borough.
2.14

BID PROTESTS

2.14.1 Any bidder or prospective bidder who is aggrieved in connection with the
solicitation or award of the contract may file a protest. Protests relating to cancellation of an
invitation for bids and protests relating to the rejection of all bids are not permitted.
2.14.2

Time for Filing.

2.14.2.1 If a protest is submitted by a prospective bidder, the protest must be
filed before bid opening time or proposal receipt date.
2.14.2.2 If a protest is filed by a bidder, the protest must be filed within seven
days after the protesting bidder knew or should have known of the facts giving rise to the protest
EXCEPT THAT IN NO EVENT MAY A PROTEST BE FILED LATER THAN SEVEN (7)
DAYS AFTER THE DATE OF CONTRACT AWARD. Date of filing is the date of receipt of
protest.
2.14.2.3 Untimely filed protests shall be disregarded.
2.14.3

Form of Protest.
2.14.3.1 A protest must be submitted to the Borough in writing.

2.14.3.2 A protest must state all grounds upon which the protesting party
asserts that the solicitation or award was improper. Issues not raised by the protesting party in
the protest are deemed waived.
2.14.3.3 The protesting party may submit with the protest any documents or
information deemed relevant.
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2.14.4 Notice of Protest. If award has been made, the Borough shall notify the
successful bidder or contractor of the protest. If the protest is received before award and
substantial issues are raised by the protest, all bidders who appear to have a substantial and
reasonable prospect of winning the award shall be notified and may file their
agreement/disagreement with the Borough within three (3) days after receipt of notice of the
protest.
2.14.5 Stay of Procurement. The Borough shall immediately decide, upon receipt of
the protest, whether or not the solicitation or award shall be stayed, or if the protest is timely
received after the award, whether the performance of the contract should be suspended.
2.14.6 The Borough shall within sixty (60) calendar days from receipt of the protest
issue a written decision regarding the protest, stating (1) the decision, (2) the reasons for the
decision and (3) informing the protestant of its right to file an action in court for review of the
decision. The Borough shall send the decision by registered mail to the protestant and any
other persons affected by the decision. The Borough’s decision shall be conclusive unless the
person adversely affected by the decision files in court.
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ARTICLE III.
AWARD AND EXECUTION OF CONTRACT
3.1

AWARD OF CONTRACT

3.1.1
The Borough will award a contract to the lowest responsive and responsible
bidder within sixty (60) calendar days of the date of the bid opening. However, if the award is
delayed because of a required approval of another government agency, the sale of bonds or the
award of a grant or grants, the Borough will reject all bids or award the contract to the lowest
responsive and responsible bidder within sixty (60) days of the bid opening. Award in either
case is subject to the Borough’s right to reject any or all bids, as hereinbefore stated.
Extensions of the date for the award may be made by the mutual written consent of the Borough
and the lowest responsive and responsible bidder. The award will be based exclusively on the
total results of computations of the estimated quantities and the prices bid, as applicable,
provided the lowest bidder is qualified as determined by the Borough.
3.1.2
Unless all bids are rejected, and except as otherwise provided by law, award will
be made, through the execution of an Agreement between the lowest responsive and responsible
bidder and the Borough. Unless otherwise specified the Borough reserves the right to award by
item or on a total bid basis, whichever is deemed more advantageous to the Borough. In cases of
discrepancies in prices, the unit price will be binding unless the unit price is obviously inerror
and the extended price is obviously correct, in which case the erroneous unit price will be
corrected.
3.1.3 Two bid quotes are requested as follows: (a) Non delivery – The
Municipality(ies)/District(s) shall pick up its/their own quantities if they so desire and (b)
Delivery – F.O.B. destination to the points in Montgomery County listed in Section E Technical Specifications. The “delivered”price on the estimated total quantity will be used
to determine the low bidder on this bid.
3.2

REJECTION OF BIDS

The Borough reserves the right to reject any and all bids, to waive technical defects or any
informality in bids, and to accept or reject any part of any bid if the best interests of the
Borough are thereby served.
3.3

CANCELLATION OF AWARD

The Borough reserves the right to cancel the award of a contract at any time before it is fully
executed.
3.4

EXECUTION OF AGREEMENT

3.4.1
The lowest responsive and responsible bidder, to whom the award shall have
been made, must execute the agreement and return it, together with properly executed bonds and
insurance certificates as applicable, to Bursich within seven (7) calendar days after receiptof the
documents. If the lowest responsive and responsible bidder to whom the contract shall have
been awarded fails, refuses or neglects to return the agreement, contract bonds, and insurance
certificates, the amount of the bid guaranty shall be forfeited and retained by the
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Borough as liquidated damages for such neglect, refusal or failure. Any lapse of time beyond the
seven (7) calendar days shall be added to the time limitations for execution of the agreement.
The lowest responsible bidder shall signify its consent to this extension by signing the form
included in the agreement.
3.4.2
executed.
3.5

A bid shall not be considered binding upon the Borough until it has been fully

CONTRACTOR RESPONSIBILITY PROVISIONS

3.5.1
For the purpose of these provisions, the term "contractor" is defined as any
person, including, but not limited to, a bidder, offeror, loan recipient, grantee or subgrantee, who
has furnished or seeks to furnish goods, supplies, services, work, or leased space, or who has
performedor seeks to perform construction activity or work under contract, subcontract, grant,
or subgrant with the Borough, or with a person under contract, subcontract, grant or subgrant
with the Borough or its state-affiliated entities and state-related institutions. The term
"contractor" may include a permittee, licensee, or any agency, political subdivision,
instrumentality, public authority or other entity of the Borough.
3.5.2
The contractor must certify, in writing, for itself and its subcontractor(s), as of
the date of its execution of any Municipal or District contract, that neither the contractor nor
subcontractor(s) nor any supplier(s) is/are under suspension or debarment by the
Municipality/District or any governmental entity, instrumentality, or authority and, if the
contractor cannot so certify, then it agrees to submit, along with the bid/proposal, a written
explanation of why such certification cannot be made.
3.5.3
The contractor must also certify, in writing, that as of the date of its execution,
of any Municipal or District contract it does not have any tax liabilities or other Municipal
obligations.
3.5.4
The contractor’s obligations pursuant to these provisions are ongoing from and
after the effective date of the contract through the termination date thereof. Accordingly, the
contractor shall have an obligation to inform the contracting agency if, at any time during the
term of the contract, it becomes delinquent in the payment of taxes or other Municipal
obligations, or if it or its subcontractor(s) are suspended by the Municipality or District, the
Commonwealth ofPennsylvania, the federal government or any other state or governmental
entity. Such notification shall be made within fifteen (15) calendar days of the date of
suspension or debarment.
3.5.5
The failure of the contractor to notify the Borough of its suspension or
debarment by the Commonwealth of Pennsylvania, any other state, or the federal government
shall constitute an event of default of the contract with the Borough.
3.5.6
The contractor agrees to reimburse the Borough for the reasonable costs of
investigation incurred by the Borough for investigations of the contractor’s compliance with the
terms of this or any other contract, which results in the suspension or debarment of the
contractor. Such costs shall include, but shall not be limited to, salaries of investigators,
including overtime; travel and lodging expenses; and expert witness and documentary fees. The
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contractor shall not be responsible for investigative costs for investigations which do not result in
the contractor’s suspension or debarment.
3.5.7
The contractor shall maintain the highest standards of integrity in the
performance of this contract and shall take no action in violation of state or federal laws,
regulations or other requirements that govern contracting with the Borough.
3.5.8
The contractor shall not disclose to others any confidential information gained
by virtue of this contract.
3.5.9
The contractor shall not, in connection with this or any other contract with the
Borough, directly or indirectly, offer, confer, or agree to confer any pecuniary benefit on
anyone as consideration for the decision, opinion, recommendation, vote, other exercise of
discretion or violation of a known legal duty by any officer or employee of the Borough.
3.5.10 The contractor shall not, in connection with this or any other contract with the
Borough, directly or indirectly, offer, give, or agree or promise to give to anyone any gratuity
for the benefit of or at the direction or request of any officer or employee of the Borough.
3.5.11 Except with the consent of the Borough, neither the contractor nor anyone in
privity with it shall accept or agree to accept from, or give or agree to give to, any person any
gratuity from any person in connection with the performance of work under this contract except
as provided therein.
3.5.12 Except with the consent of the Borough, the contractor shall not have a
financial interest in any other contractor, subcontractor(s), or supplier(s) providing services,
labor or material on this project.
3.5.13 The contractor upon being informed that any violation of these provisions has
occurred or may occur shall immediately notify the Borough, in writing.
3.5.14 The contractor, by execution of this contract and by the submission of any bills
or invoices for payment pursuant thereto, certifies and represents that it has not violated any of
these provisions.
3.5.15 The contractor, upon the inquiry or request of the Borough shall provide, or if
appropriate, make promptly available for inspection or copying, any information of any type or
form deemed relevant by the Borough to the contractor’s integrity or responsibility. Such
information may include, but shall not be limited to, the contractor’s business or financial
records, documents or files of any type or form which refer to or concern this contract. Such
information shall be retained by the contractor for a period of three (3) years beyond the
termination of the contract unless otherwise provided by law.
3.6

ASSIGNMENT AND SUBCONTRACTS

3.6.1
The specific services, qualifications, and capabilities of the contractor are
contemplated under the contract; therefore, not more than forty percent (40%) of the work to be
performed may be subcontracted by the contractor without the written approval of the Borough.
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Subcontractor(s) shall be subject to the approval of the Borough, which approval shall be
contingent upon the subcontractor(s)’s proven ability to satisfactorily perform the subcontract
work. If, in the opinion of the Borough, the subcontract work is unnecessarily or unreasonably
delayed, or is not being performed suitably, in accordance with the terms of the contract, or
sufficient progress is not being made to complete the work in the required time, or, for any cause
whatsoever, is not being carried on in an acceptable manner, then the Borough may notify the
contractor, in writing, to terminate the use of such subcontractor(s). The contractor shall then
comply with such notification within two (2) calendar weeks and shall perform the work either
by its own forces or by other approved means.
3.6.2
At no time shall a subcontractor be permitted to work without prior approval of
the Borough. However, the contractor shall be responsible in all respects for its
subcontractor(s)’s compliance with all provisions of the contract.
3.6.3
The contractor shall not assign, transfer or otherwise dispose of the contract, or
its right, title or interest in or to the same or any part thereof, without such previous written
consent of the Borough. If the contractor shall, without the previous written consent, assign,
transfer, convey or otherwise dispose of the contract, or of its right, title or interest therein to any
other individual, partnership, joint venture, corporation or other legal entity, the contract may, at
the option of the Borough, be terminated in accordance with terms of these General Conditions.
The Borough shall thereupon be relieved and discharged from any and all liability and
obligations, growing out of the same, to the contractor and to its assignee, trustee or transferee;
and no right under the contract, or to any money to become due under the contract, shall be
asserted, excepting as provided herein, against the Borough, in law or equity, by reason of any
so-called assignment of the contract or any part thereof, or of any moneys to become due under
the contract, unless authorized as aforesaid by written consent of the Borough.
3.7

SEPARATE CONTRACTS

3.7.1
The Borough reserves the right to award other contracts in connection with
other portions of the project under these or similar conditions of the contract. When separate
contracts are awarded for different portions of the project, the "contractor" in the contract
documents in each case shall be the contractor who signs each separate contract or agreement.
3.7.2
The Contractor shall coordinate its operations with those of other contractors.
Cooperation will be required in the arrangement for the storage of materials and in the detailed
execution of the work. The Contractor, including its subcontractors, shall keep informed of the
progress and the detail work of other contractors and shall notify the Municipality or District
immediately of lack of progress or defective workmanship on the part of other contractors.
Failure of the Contractor to keep informed of the work progressing on the site and failure to give
notice of lackof progress or defective workmanship by others shall be construed as acceptance
by it of the status of the work as being satisfactory for proper coordination with its own work.
Under no circumstances shall the Borough, Municipality, or District be held responsible to the
Contractor for delays or extra work occasioned by interference by or with other contractors.
3.7.3
The Contractor shall plan coordinate, and conduct its work so as to avoid
interference with other work.
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3.7.4
Separate contractors shall cooperate with each other and shall coordinate their
respective items of work with each other. The contractor(s) shall afford other separate
contractor(s) reasonable opportunity for the introduction and storage of their materials and
equipment and the execution of their work, and shall properly connect and coordinate its work
awarded by the Borough to other separate contractors.
3.7.5
The work shall be conducted so as not to interfere with the work of other
separate contractor(s). If any part of a contractor(s)’s work depends on proper execution or
results upon work being done by other separate contractor(s) (or its subcontractor(s)) not under
contract to it, it shall inspect and promptly report to the Municipality or District any interference,
defects or delays in the work done or being done by the other separate contractor(s) (or its
subcontractor(s)). Failure of the contractor(s) to inspect and report shall constitute an acceptance
of the other separate contractor(s)’s work as fit and proper to receive its work, except as to
defects which may develop in the other separate contractor(s)’s work after the execution of the
contractor(s)’s work. The Municipality/District may, if requested by the contractor(s), establish
the sequence of the work in order to secure completion of the various portions of the work in
generalharmony or the Municipality/District may order suspension of the work in accordance
with the terms of these General Conditions until such time as proper sequence of the work is
established or both. In the event that any contractor shall not complete the various portions of the
work in general harmony, and another contractor shall be caused damage or injury by the failure
to so act in harmony, the contractor damaged or injured shall have the right to settle by
agreement or arbitration such claim or disputes in accordance with the provisions of the terms of
these GeneralConditions. The Borough, Municipality, Distirct shall not be liable to any
contractor for any increased costs or damages resulting from the defective work, interference or
delays of other contractors.
3.8

NOTICE TO PROCEED

Within sixty (60) calendar days of the date that the Agreement is executed by the lowest
responsive and responsible bidder and the Borough, and Bursich will issue a notice to proceed
unless the time shall be extended by the mutual written consent of the Borough and thelowest
responsive and responsible bidder.
3.9

CONTRACT BONDS
3.9.1

The Contractor shall provide:

A.
A “Performance Bond” covering the Contractor’s satisfactory performance of the
work in the amount of one hundred (100%) percent of the Contract price. If the Contract price is
between $1,500 and $5,000, a Performance Bond shall not be required; and
B.
A “Labor and Materials Bond” covering the Contractor’s prompt payment in full
for utility services provided, for all materials furnished, and for labor supplied or performed in
the prosecution of the work, in the amount of one hundred (100%) percent of the Contract price.
If the Contract price is between $1,500 and $5,000, a Labor and Materials Bond in the amount of
fifty (50%) percent of the total contract bid shall be required.

C-18

3.9.2
All bonds must be executed by a corporate surety satisfactory to the Borough.
A power of attorney and the corporate surety’s latest statement of assets and liabilities must
accompany each bond. The surety must promptly furnish any additional security as may be
required from time to time to protect the interests of Hatfield Borough.
3.9.3
In lieu of the “Performance Bond” and “Labor and Materials Bond”, an
“Irrevocable Letter of Credit” presentable at the financial institution’s counter in the greater
Philadelphia area will be accepted for Construction and Service contracts. An Irrevocable Letter
of Credit must be accompanied by a completed Letter of Agreement form. A separate
Irrevocable Letter of Credit must be submitted for each required bond. Copies of Letter of
Credit Agreement forms are available in the Purchasing Department.
3.9.4
All contract bonds must be executed by a corporate surety authorized to do
business in the Commonwealth of Pennsylvania. If the contract bonds are executed by a nonresident agent, they must be countersigned by a resident agent. The same surety must execute all
contract bonds and should the surety upon such contract bonds become unsatisfactory to the
Borough, the contractor must promptly furnish such additional security as may be required from
time to time to protect the interests of the Borough and of any individual, partnership, joint
venture, corporations or other legal entity supplying materials, utility services, equipment and/or
labor in the prosecution of the work contemplated by the contract.
3.9.5
The contractor shall require subcontractor(s) to notify its subcontractor(s) and
supplier(s), in writing, that their right of recovery against the material and labor payment bond
may not be exercised unless the contractor is notified of the claim by registered mail within
ninety (90) calendar days from the last performance of labor or provision of materials for which
it claims payment, stating with substantial accuracy the amount and the name of the person for
whom the work was performed or to whom the material was furnished. The contractor shall
furnish to the Borough a copy of this notification.
3.10

INSURANCE REQUIREMENTS

3.10.1 The Contractor is required to procure and maintain the following insurance
coverage specified herein with the Borough and Bursich named as an “Additional Insured.”
Only certificates of insurance from companies licensed to do business in the Commonwealth
of Pennsylvania and acceptable to the Borough will be approved. The Contractor must
provide copies of insurance certificates for each contract with the Borough.
3.10.2 The Contractor shall accept exclusive liability for and shall hold the Borough
harmless for all payroll taxes for contributions for unemployment insurance or old age pensions,
or annuities, measured by wages, salaried or other remuneration paid to employees of the
Contractor.
3.10.3

Workers’ Compensation Insurance.

3.10.3.1 The Contractor must maintain during the life of this Contract Workers’
Compensation Insurance for its employees. Coverage must be in accordance with statutory
requirements of the Commonwealth. Coverage must include Employer’s Liability with
minimum limits of:
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3.10.4

a.

Bodily Injury by Accident

$100,000 per accident

b.

Bodily Injury by Disease

$100,000 per person

c.

Bodily Injury by Disease

$500,000 policy limit

Commercial General Liability

3.10.4.1 The Contractor must maintain during the life of this Contract Public
Liability Insurance to protect it, its subcontractors, the Borough, and the Municipalities and
Districts for injury or damage caused directly by the Contractor or its employees for the
following limits:

3.10.5

a.

General Aggregate

$1,000,000

b.

Per Occurrence

$1,000,000

c.

Products and Completed Operations $1,000,000

d.

Personal and Advertising Injury

$1,000,000

Automobile Insurance

3.10.5.1 The Contractor must maintain during the life of this Contract
Automobile Liability for all vehicles (owned, non-owned and hired) operating in furtherance of
this Contract for the following limits:
a.
3.10.6

Combined Single Limit

$1,000,000

Cancellation Notice

3.10.6.1 30-Day Notice of Cancellation must be provided to the Borough and
if indicated on the Certificate for all policies.
3.10.7

Subcontractors

3.10.7.1 The Contractor shall either require each subcontractor to procure and
maintain the required insurance during the life of its subcontract or insure the activities of its
subcontractors in its own policy.
3.10.8 The Contractor shall not commence work, according to the terms of the Contract
until it has obtained all insurance required in this subsection and not until such insurance has
been approved by the Borough, nor shall the Contractor permit its subcontractor(s), if any, to
commence work until all similar insurance has been submitted and approved. The Contractor
shall either require 1) its subcontractor(s) to procure and maintain, for the contract term of its
subcontract(s), subcontractor(s)’s insurance in the types and amounts specified, or 2) insure the
activity of its subcontractor(s) in its own policies. All policies shall be issued by insurance
companies authorized to conduct such business under the law of the Commonwealth of
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Pennsylvania. The certificate of insurance, and all correspondence pertaining to insurance, shall
be submitted to Bursich.
3.10.9 Cancellation Notice - 30 Day Notice of Cancellation must be provided to the
Borough and if indicated on the Certificate for all policies.
3.10.10 Subcontractors - The Contractor shall either require each subcontractor to
procure and maintain the required insurance during the life of his subcontract or insure the
activities of their subcontractors in his own policy.
3.10.11 Accidents and Claims. The contractor shall indemnify and save harmless the
Borough, Municipalities, Districts, Bursich, and all the officials, agents and employees from all
suits, actions, or claims of any character, name, and description brought for, or on account of,
any claims of any injury or damage received or sustained by any person(s) or property on
account of any actions of the contractor, itsagents, employees, or subcontractor(s) in the
execution of the contract, whether caused by negligence or not, or from any improper or inferior
workmanship or inferior materials used, and the contractor will be required to pay any judgment,
with costs, which may be obtained against the Borough, Municipalities, Districts, or Bursich, or
the local political subdivision(s), and all officials, agents, and employees of all, growing out of
such injury or damage.
3.10.12 Independent Contractor. The relation of the Borough and the Contractor to the
work to be performed by the Contractor under this Contract shall be that of Independent
Contractor. As such, the Contractor will be responsible for all risks, casualties, damage, loss or
injury of every description to persons or property that may arise or be incurred in or during the
conduct and progress of said work by or on account of any act, negligent or otherwise, omission,
neglect or misconduct of the Contractor or of any of the employees engaged thereupon or
therein, and shall keep the Borough, Municipality, District, and Bursich free, and discharged of
and from, any and all responsibility or liability of any sort or kind. The Contractor shall make
good any damage that may occur in consequence of the work or any of it, and shall assume all
blame, loss and responsibility of whatsoever nature by reason of neglect or violation of any
Federal, State, County or Municipal law, regulation or ordinance.
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ARTICLE IV.
CONDUCT OF WORK
4.1

REPORTS, RECORDS AND DATA

The Contractor shall submit to Bursich such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as Bursich may request
concerning work performed under this contract.
4.2

INDEMNIFICATION

The Contractor shall indemnify, defend and save harmless the Borough, Municipalities,
Districts, Bursich, its officers and employees and agents from all suits, actions, damages, claims,
and cost of every name, nature and description brought against or assessed against them or any
of them for or on account of any property damages or personal injuries sustained by any person,
firm or corporation through the Contractor or his successors, assigns, agents, servants, or
employees in the performance of or subsequent to the completion of the work or the delivery of
goods or services under this Contractwhether such injury or damages are due to negligence or
the inherent nature of goods, services orthe work; and for and from any claim or claims, suit or
suits for damages by reason of any infringement or use of any patented apparatus, appliance or
process, any patent, trademark or copyright, in the execution of this contract, and shall and will
at his own cost and expense defend Borough, Municipality, District, and Bursich in any action or
actions that may be instituted by reason thereof. It is not the intentionof this section or of
anything herein provided to confer a third party beneficiary right of action upon any person
whatsoever and nothing hereinbefore or hereinafter set forth shall be construed so as to confer
upon any person other than the Borough a right of action under this contract or in any manner,
whatsoever.
4.3

TIME AND ORDER OF WORK

4.3.1
General. The Contractor shall commence work within ten (10) calendar days
after receipt of the Notice to Proceed from Bursich and the work shall be prosecuted on at such
points and in such order of procedure and such times and seasons as may be necessary in order
that all of the project may be constructed with safety during all stages of construction and
completed within the time specified in the Contract Documents. If the Contractor does any work
or incurs any expense in furtherance of the Contract prior to receipt of the notice to proceed, such
action shall be its sole responsibility.
4.4

LABOR REGULATIONS

4.4.1
The Borough is an equal opportunity employer and requires conformance with
all state and federal laws prohibiting discrimination in hiring or employment opportunities. In
the hiring of employees for the performance of work under the Contract, Contractor,
subcontractor(s) or any other person acting on their behalf shall not by reason of gender, race,
creed or color discriminate against any person who is qualified and available to perform the work
to which the employment relates.
4.4.2
The contractor additionally shall comply with the nondiscrimination/sexual
harassment clause included herein.
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4.4.3
The contractor, subcontractor(s), or any person in either of their behalf, shall
carry out the provisions of Section 1 of the Act of August 1, 1975 (P.L. 233, No. 92), 51 Pa.
C.S.A. § 7106, which concerns the giving of preferences to honorably discharged persons who
have served in the Armed Forces of the United States during any war or armed conflict, in
determining who shall be employed on public works. The Act shall be considered as applicable
to the Borough such that whenever the Borough issues specifications for the construction,
alteration or repair of any public works, such specifications shall include a provision under
which the contractors and subcontractors shall agree to give a preferential rating similar to that
given by the Borough to any veteran making application for employment upon such public
works.
4.4.4
The word "veteran" as used herein shall mean a person who served in the Armed
Forces of the United States, or in any women’s organization officially connected therewith,
during any war or armed conflict in which the U.S. veteran, engaged, or who so served or
hereafter serves in the Armed Forces of the United States, or in any women’s organization
officially connected therewith, since July 27, 1953, including service in Vietnam, and who has an
honorable discharge from such service.
4.4.5
The Contractor shall endeavor to hire, whenever possible, local people living in
the vicinity of the work when such people are qualified, able and available to perform the work
to which the employment relates. The intent is to aid the unemployment situation in the vicinity
of the work whenever possible.
4.4.6
The Contractor shall employ only competent, skillful, faithful and orderly
persons to do the work, and whenever the Borough, Municipality, Distirct shall notify the
Contractor, in writing, that any employee is, in its opinion, incompetent, unfaithful, disorderly or
otherwise unsatisfactory, the Contractor shall discharge such employee and shall not again
employ that person except withthe written consent of the Borough.
4.4.7
Prevailing Wage Action. If specified in the Contract documents, the
Contractor and subcontractor(s) shall comply with the provisions of the Act dated August 15,
1961 (P.L. 987), as amended, known as the "Pennsylvania Prevailing Wage Act" and the
regulations issued pursuant thereto by the Department of Labor and Industry (L&I). Any person
or firm or any firm, corporation or partnership in which they have any interest, who is debarred
by the Secretary of the L&I pursuant to Section 11(e) of the Pennsylvania Prevailing Wage Act
shall not be permitted to participate in the project in any way.
4.4.8
The Contractor shall pay no less than the minimum wage rates determined by
the Pennsylvania Secretary of Labor and Industry and attached herein, and shall comply with all
conditions of the Pennsylvania Prevailing Age Act, as amended, and all regulations issued
pursuant thereto. The requirements of the Act shall be included in all of the Contractor’s
subcontracts. All employees, whether hired by the Contractor or subcontractor(s), shall be paid
unconditionally, regardless of whether any contractual relationship exists, not less than once a
week, without deductions or rebate on any account, either directly or indirectly, except
authorized deductions, the full amount due at the time of payment, computed at the rates
applicable to the time worked in the appropriate classification. Contractor and subcontractor(s)
not parties to a contract requiring contributions for employee benefits which have been
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determined to be included in the minimum wage shall pay the monetary equivalent thereof
directly to the employees. Payment of compensation to employees on a lump sum basis, or a
piece work system, or a price certain for the completion of a certain amount of work, or the
production of a certain result, shall be deemed a violation of these requirements, regardless of the
average hourly earnings resulting therefrom. Employees may not be hired for the project except
in accordance with the classifications set forth in the decision of the Secretary of the L&I.
Minimum wages for positions not covered therein will be determined by the Secretary of the
L&I upon written application. Nothing in the contract, the Pennsylvania Prevailing Wage Act,
or its regulations issued pursuant thereto, shall prohibit the payment of more than the minimum
wage as determined by the Secretary of the L&I. Based upon an interpretation by the L&I, the
minimum wage applies only to work performed within the project limits indicated on the
contract drawings. They are not applicable to off-site work, even though such work is dedicated
only to the performance of the contract.
4.4.9
Certification of Records - The contractor and subcontractor(s) shall keep an
accurate record showing the name, craft and/or classification, number of hours worked per day
and the actual hourly rate of wage paid, including employee benefits, to employees hired by it in
connection with this project. This record must include any deductions from each employee. The
record shall be preserved for two (2) years from the date of payment and shall be open at all
reasonable hours to the inspection of the Borough and its duly authorized representatives. Each
week, the contractor and subcontractor(s) shall file a copy of the Form LIPW-128 REV 9-96,
WEEKLY PAYROLL CERTIFICATION FOR PUBLIC WORKS PROJECTS, with Bursich. A
computer generated copy will be acceptable provided it contains all of the information required
by Form LIPW-128 REV 9-96. With the first and final payroll submission only, the contractor
and subcontractor(s) shall complete the reverse side, FRINGE BENEFITS EXPLANATION
(FB) and CERTIFIED STATEMENT OF COMPLIANCE, and shall have the statement
notarized. If any employee remains unpaid, the amount owed to any employee must be set forth.
The contractor and subcontractor(s) must also certify that it is not receiving, or requiring, and
will not receive or require, directly or indirectly, from any employee, any refund of any such
wage(s). The payrolls shall be submitted to Bursich within ten (10) calendar days of the close of
each pay period. Payrolls must be submitted even if the minimum wage does not apply in order
that compliance with other provisions may be verified. Progress estimates will be withheld if
such payrolls and certification are not submitted using the proper form within the prescribed
time limit. Before final payment is made, the Contractor must submitfinal wage certifications
from all subcontractors.
4.4.10 If notified by the Secretary of Labor and Industry of the filing of wage claims by
workmen, the Borough, Municipality, District shall withhold from the monies due to the
Contractor, or a subcontractor, sufficient funds to pay all claims determined to be valid and,
when so directed by the Secretary of Labor and Industry, shall pay these monies directly to the
workmen.
4.4.11 Apprentices - Apprentices employed on the project shall be limited to such
numbers as shall be in accordance with a bona fide apprenticeship program registered with and
approved by the Pennsylvania Apprenticeship and Training Council. Only apprentices whose
training and employment are in full compliance with the provisions of the Act dated July 14,
1961 (P.L. 604), known as "The Apprenticeship and Training Act" and the rules and regulations
issued pursuant thereto shall be employed. Any employee using the tools of a craft who does not
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qualify as an apprentice within the provisions shall be paid the minimum wage predetermined for
journeymen in that particular craft and/or classification.
4.4.12 Posting - The minimum wage decisions of the Secretary of the L&I, including
the effective date and changes thereof, must be posted in prominent and easily accessible
place(s) at the project site and at the place where employees are paid their wages. The posted
notice must include a statement advising employees that if they have been paid less than the
minimum wage for their job classification or if the Contractor and subcontractor(s) are not
complying with the minimum wage in any manner whatsoever, the employees may file a protest
with the Secretary of the L&I. The posted notice must also include that any employee paid less
than the minimum wage specified in the Contract shall have a civil right of action for the
difference between the wage paid and the minimum wage stipulated in the Contract. This right
of action must be exercised within six (6) months from the occurrence of the event creating such
right of action.
4.4.13 Penalties - Failure to comply with the Pennsylvania Prevailing Wage Act and its
regulations will result in withholding money due or to become due on the contract, and may also
result in termination of the right to proceed with the work under contract and/or other penalties
prescribed by law.
4.5

NONDISCRIMINATION/SEXUAL HARASSMENT

4.5.1
In the hiring of any employees for the manufacture of supplies, performance or
work, or any other activity required in accordance with the terms of the Contract or
subcontract(s), the Contractor, subcontractor(s), or any person acting on their behalf, shall not by
reason of gender, race, creed or color discriminate against any person who is qualified and
available to perform the work to which the employment relates.
4.5.2
Neither the Contractor nor subcontractor(s), nor any person acting on their
behalf, shall in any manner discriminate against or intimidate any employee involved in the
manufacture of supplies, the performance of work or any other activity required in accordance
with the terms of the contract on account of gender, race, creed or color.
4.5.3
The Contractor and subcontractor(s), or any person acting on their behalf, shall
establish and maintain a written sexual harassment policy and shall inform their employees of the
policy. The policy must contain a notice that sexual harassment will not be tolerated and
employees who practice it will be disciplined.
4.5.4
The Contractor and subcontractor(s), or any person acting on their behalf, shall
furnish all necessary employment documents and records, and permit access to its books, records
and accounts, upon request by the Borough for purposes of investigation to ascertain compliance
with the provisions of this Nondiscrimination/Sexual Harassment section. If the Contractor or
subcontractor(s), or any person acting on their behalf, do not possess documents orrecords
reflecting the necessary information requested, it shall furnish such information to the Borough.
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4.5.5
The Contractor shall include the provisions of this Nondiscrimination/Sexual
Harassment section in subcontract(s) so that such provisions will be binding upon
subcontractor(s), or any person acting on their behalf.
4.5.6
The Borough may cancel or terminate the Contract and all money due or to
become due in accordance with the terms of the Contract may be forfeited for a violation of the
terms and conditions of this Nondiscrimination/Sexual Harassment section.
4.6

PROVISIONS CONCERNING THE AMERICANS WITH DISABILITIES ACT
4.6.1

During the term of this Contract, the Contractor agrees as follows:
Pursuant to federal regulations promulgated under the authority of The Americans
With Disabilities Act, 28 C.F.R. §35.101 et seq., the Contractor understands and
agrees that it shall not cause any individual with a disability to be excluded from
participation in this Contract or from activities provided for under this Contract on
the basis of the disability. As a condition of accepting this Contract, the
Contractor agrees to comply with the General Prohibitions Against
Discrimination, 28 C.F.R. §35.130, and all other regulations promulgated under
Title II of The Americans With Disabilities Act

4.6.2
The Contractor shall be responsible for and agrees to indemnify and hold
harmless the Borough, Municipality, District, Bursich from all losses, damages, expenses,
claims, demands, suits and actions brought by any party against the Borough, Municipality,
District, Bursich as a result of the Contractor’s failure to comply withthe provisions as defined
in the previous paragraph.
4.7

LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

4.7.1
The Contractor and subcontractor(s) shall keep themselves fully informed of all
laws, ordinances and regulations in any manner affecting those engaged or employed in the
work, or the equipment and appliances used in the work, or the conduct of the work, and of all
orders and decrees of bodies or tribunals having jurisdiction or authority over the same. They
shall at all times observe and comply with, and shall cause its agents to observe and comply
with, such existing and future laws, ordinances, regulations, orders and decrees, and shall protect
the Borough, Municipality, District, Bursich against any claim or liability arising from or based
upon the violation of any such law, ordinance, regulation, order or decree, whether by
themselves or by their employees. They shall procure all required permits and licenses, pay all
charges and fees, and give all notices necessary and incident to the proper and lawful
prosecution of the work.
4.7.2
The public has a right under the “Right-To-Know Law to examine documents of
third parties who contract with the Borough in so far as those documents relate directly to a
contract entered into with the Borough. If such a request is made of the Borough for such
documents, the Contractor shall promptly provide copies of such documents to the Borough.
4.7.3
The contractor and its employees shall promptly and fully carry out the police
and sanitary regulations as hereinafter described, or as may from time to time be prescribed by
the Borough, Municipality, District to the end that proper work shall be done, good order shall
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prevail, and the healthof employees, and of the local people using water from the drainage area
in which the work is
being performed, and of the local communities affected by the operations under the Contract,
may be conserved and safeguarded. The Contractor shall summarily dismiss and shall not again
engage, except with the written consent of the Borough, Municipality, District, any employee
who violates the police or sanitary regulations.
4.7.4
The Contractor shall not permit or suffer the introduction or use of intoxicating
liquor or illegal substances upon the works embraced in the Contract, or upon any of the grounds
occupied or controlled by it. Before the contractor starts work it shall take adequate means to
insure provisions of a drinking water supply in compliance with Pennsylvania regulations. Cool
and wholesome water of a quality approved by the Borough shall be supplied at all times in
places accessible to employees. Containers in which drinking water is supplied to employees by
the Contractor must be maintained in a sanitary condition. The common drinking cup for public
use is prohibited. Either individual drinking vessels or bubbling fountains shall be used in lieu
thereof. Bubbling fountains, if used, shall be maintained in a sanitary condition.
4.7.5
The Contractor shall make satisfactory arrangements for medical service and for
the proper care of employees who become sick on the job and employees who are injured during
the course of the work. If ordered by the Borough, it shall provide, at such places as directed, all
articles necessary for giving first-aid to the injured. The Contractor shall remove from the work
any employee whose presence is, in the opinion of the Borough, Municipality, District, a danger
to the health of other persons.
4.8

SAFETY PRECAUTIONS

4.8.1
The Contractor, subcontractor(s) and their employees shall comply at all times
with applicable federal, state and local laws, provisions and policies governing safety and health.
The contractor shall take any other needed action or proceed as directed, to protect the life,
health and general occupational welfare of employees on the project. When, in the Borough's
opinion, employees are exposed to extraordinary conditions which could or do constitute a
hazard, the contractor shall modify such equipment, devices and job procedures to insure
protection against the hazard or reduce the risk to employees on the project.
4.8.2
The Contractor alone shall be responsible for the safety, efficiency and adequacy
of its plant, appliances, methods, and activities and for any damage which may result from the
failure due to their improper construction, maintenance or operation.
4.8.3
The Borough, Municipality, District shall owe no duty under the Contract or
otherwise to the Contractor or its agents, employees, guests or subcontractors to inspect the
work or otherwise ensure compliance by the Contractor with applicable safety requirements.
No increases in the contract price or extensions in Contract completion time shall be given by
the Township as theconsequence of the Contractor’s failure to so comply.
4.8.4
It is the responsibility of the contractor to provide safe working conditions near
and at potentially hazardous areas. Personnel operating heavy equipment near and at potentially
hazardous areas shall exercise extreme care when executing the item of work.
4.8.5

All work areas, and other locations where unauthorized entry or presence would
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present a potential hazard to the health and safety of trespassers, shall be adequately posted to
restrain unauthorized personnel. The Contractor shall install, at its sole cost and expense,
temporary safety fence when site conditions warrant or when directed by the Borough,
Municipality, District. In mostcases, orange plastic mesh safety fence will suffice.
4.8.6
The Contractor shall provide, at its sole cost and expense, adequate lighting at
all places where work in connection with the project is conducted and at any other place within
the project area considered necessary by the Borough, Municipality, District. The Contractor shall
provide barricadesand lights at night to safeguard the work sites from vehicular traffic and
protect pedestrian traffic.
4.8.7
When any work is to be completed on public highways and streets, the
Contractor shall maintain traffic and protect the traveling public within the contractor’s work
area in accordance with the requirements of the Municipality or PennDOT depending on the
partyresponsible for that street or highway.
4.8.8
The Contractor shall utilize extreme care when executing any items of work
near, around and under utility poles, towers and wires. The Contractor shall strictly adhere to all
rules and regulations enforced by the appropriate utility company.
4.8.9
The Contractor shall employ only experienced, licensed supervisors and
workmen in the handling, loading and firing of explosives. The Contractor shall comply with all
federal, state and local laws and regulations governing the handling, storage and use of
explosives and shall pay for required permits. All blasts shall be properly covered and every
precaution taken to insure safety of persons and property. The contractor shall be responsible for
all damages caused by blasting and shall notify the Borough, Municipality, District of any
claims of damage from blasting at the time of claim.
4.8.10 The Contractor shall immediately take corrective action upon notification by the
Borough, Municipality, District of any non-compliance with the provisions of this subsection.
Upon receipt of this notice, failure or refusal to promptly comply will cause a written order to be
issued stopping all or part of the work until the corrective action has been taken. Claim for an
extension of time, costs or damages because of time lost due to such orders will not be
considered.
4.9

PUBLIC STREETS AND ROADS

4.9.1
The Contractor shall be responsible for the maintenance of streets and public
thoroughfares outside the work area used by its vehicles during the progress of the work to the
extent of cleaning up any materials spilled from or otherwise distributed by its vehicles and
restoring the said streets and rights-of-way to their original condition, if damaged by it. This will
include entering into agreements concerning this obligation if requested by the controlling
agency and/or local government. The cost and expense incidental to the fulfillment of this
subsection shall be at the sole cost and expense of the Contractor and should it create any public
nuisance, in the opinion of the Borough, Municipality, District, by its failure to fulfill the
requirements of this subsection, then the Borough, Municipality, District, upon written notice to
the Contractor, may request the appropriate public authority where the nuisance occurs, to
correct the damage and the cost of thiswork shall be deducted from any amounts due, or to
become due, the contractor under the terms of the contract.
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4.9.2
The Contractor shall conduct the work so as to insure the least obstruction to
traffic. It shall provide all necessary barricades, warning signs, lanterns, red flags, torches and
other such items, and shall maintain them in operating condition, to the satisfaction of the
Borough, Municipality, District.
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ARTICLE V.
CONTROL OF WORK
5.1

DIRECTION OF WORK

5.1.1
The Borough, Municipality, District shall have the right to require changes in the
Contractor’s procedure, to determine the order of procedure and the times and seasons at which
the work shallbe conducted, as may be reasonably necessary, to secure the safe and proper
progress and qualityof the work, without any additional cost to the Borough, Municipality, District.
5.1.2
Upon all questions concerning the execution of the work and the interpretation
of the Contract Documents and on the determination of quantities, the decision of the Borough
shall be final and binding on both parties and its estimates and decisions shall be a condition
precedent to the right of the Contractor to receive any money under the Contract.
5.1.3
The Borough, Municipality, District shall especially direct the manner of
conducting the work when itis in locations where the Borough, Municipality, District is doing other
work, either by contract or by its own forces, inorder that conflict may be avoided and the work
on the contract be harmonized with that on othercontracts or with other work being done in
connection with or growing out of any operations of the Borough, Municipality, District.
5.2

BOROUGH CANNOT WAIVE OBLIGATIONS

It is expressly agreed that the Borough shall not have any power to waive the obligations of the
Contract for the performance of good work by the Contractor as described. Failure or omission
on the part of the Borough, Municipality, District to condemn defective or inferior work shall
not imply acceptance of the work or release of the Contractor from obligation to properly
replace the same at once at its sole cost and expense, at any time upon discovery of said
defective work, notwithstanding that such work may have been estimated for payment or
payments may have been made. Neither shall such failure or omission, nor any acceptance by
the Borough, Municipality, District, be construed as barring the Borough, Municipality, District,
at any time, from recovery of damages and of such a sum of money as may be neededto build
anew all portions of the work in which improper work was done.
5.3

MODIFICATION OF METHODS AND EQUIPMENT

5.3.1
Except where otherwise directly specified in the Contract, the Contractor shall
design, lay out and be responsible for the methods and equipment used in fulfilling the Contract
but such methods and equipment, when required, shall have the approval of the Borough,
Municipality, District.
5.3.2
If, at any time, the Contractor’s methods or equipment appear to the Borough,
Municipality, District to be unsafe, inefficient or inadequate for securing the safety of the
workers, the quality of workor the rate of progress required, the Borough, Municipality, District
may order the Contractor to increase their safety and efficiency, or to improve their character,
and the Contractor shall comply with such orders. If, at any time, the Contractor’s work force,
in the opinion of the Borough, Municipality, District, shall be inadequatefor securing the
necessary progress, as herein stipulated, the Contractor shall, if so directed, increase the work
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force, or equipment, to such an extent as to give reasonable assurance of compliance with the
schedule of progress. The failure of the Borough, Municipality, District to make such demand
shall not relieve the Contractor of its obligation to secure the quality and safe conduct of the
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work at the rate of progress required by the Contract, and the Contractor alone shall be
responsible for the safety, efficiency and adequacy of its plant, appliances and methods. All
directives issued to comply with this subsection shall be accomplished without any additionalcost
to the Borough, Municipality, District.
5.4

MINOR CHANGES AND ALTERATIONS

The Borough, Municipality, District reserves the right to make alterations, eliminations and
additions as it may elect inthe grade, location or plan of the work herein contemplated, or any
part thereof, either before or after the commencement of work, provided however, that they are
of a character as not to affect materially the contract unit price(s) of the work involved. The
Contractor will be paid for said work at the Contract unit price(s).
5.5

NO WAIVER OF LEGAL RIGHTS

The Borough, Municipality, District shall not be precluded or stopped by any measurements,
estimate or certificate, made or given by it in accordance with the terms of the Contract at any
time, either before or after the completion and acceptance of the work and payment thereof
pursuant to any measurements, estimate or certificate, from showing the true and correct amount
and character ofthe work performed and materials furnished by the Contractor or from showing
at any time that any such measurements, estimate or certificate, is untrue or incorrectly made in
any particular, orthat the work or materials, or any part thereof do not conform, in fact, to the
Contract. The Borough, Municipality, District shall have the right to reject the whole or any part
of the aforesaid work or materials, should the said measurements, estimate, certificate or
payment be found, or be known to be inconsistent with the terms of the Contract, or otherwise
improperly given, and the Borough, Municipality, District shall not be precluded and stopped,
notwithstanding any such measurement, estimate, certificateor payment in accordance therewith,
from demanding and recovering from the Contractor and/orits surety such damages as it may
sustain by reason of its failure to comply with the terms of the Contract or on account of any
overpayments made on any measurements, estimate or certificate. Neither acceptance by the
Borough, Municipality, District nor any measurements, estimate or certificate by the Borough,
Municipality, District for any payment of money; nor any payment for, nor acceptance of, the
whole or any part of the work by the Borough, Municipality, District; nor any extension or
remission of time; nor any possession taken by the Borough, Municipality, Districtshall operate
as a waiver of any terms of the Contract, or of any power herein reserved by the Borough,
Municipality, District or any right to damages herein provided, nor shall any waiver of any
breach of the terms of the Contract be held to be a waiver of any other or subsequent breach.
5.6

COMPLETENESS AND INTENT OF CONTRACT DOCUMENTS

5.6.1
The Contract Documents taken in connection with the estimates and any
provision(s) of the Contract, are intended to describe and illustrate the work required to be
completed. The Contract Documents are to be taken as indicating the approximate amount of
work, its approximate nature and position. The work is intended to be performed in accordance
with the best practices and with due regard for safety and, in the event of any doubt as to the
meanings of any provision(s) of the Contract, supplementary drawings or instructions of the
Borough, the interpretation adopted shall be understood to call for the best types of
workmanship practicable.
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5.6.2
The provision(s) of the Contract are intended to be mutually explanatory.
Anything mentioned in the specifications and not shown in the contract drawings or shown in the
contract drawings and not mentioned in the specifications, shall be of the like effect as if shown
or mentioned in both.
5.6.3
Should any discrepancy appear or any misunderstanding arise as to the import of
anything contained in any provision(s) of the Contract, the explanation of the Borough shall be
final and binding. Corrections of an error or omission in the Contract Documents, including
specifications and/or contract drawings, may be made by the Borough when such correction is
necessary to bring out clearly the intention which is indicated by a reasonable interpretation of
the Contract Documents.
5.6.4
Whenever in the Contract Documents, including the specifications and/or
contract drawings, or in supplemental drawings which may be furnished to the Contractor for
directing its work, the terms or descriptions of various qualities of workmanship, material,
structures, processes, plant or other features of the Contract as described in general terms; the
meaning of fulfillment, of which must depend upon individual judgment, then in all cases the
question of the fulfillment of such specifications or requirements shall be decided by the
Borough; and said material shall be furnished, said work shall be completed and said structures,
processes, plant or features shall be constructed, furnished or carried on, in full and complete
accordance, with its interpretation of the same and to its full satisfaction and approval.
5.6.5
It is the intent and purpose of the Contract Documents to include under each
item all materials, equipment, apparatus or systems and labor necessary to properly construct and
put into perfect operation all of the various components of the respective items and to
interconnect the various materials, equipment, apparatus or systems, to form a complete and
properly coordinated whole. Any materials, equipment, apparatus or systems and labor not
hereinafter specifically mentioned or shown in the Contract Documents, which may be found
necessary to complete or perfect the project in a substantial manner and in compliance with the
requirements implied or intended in the Contract Documents, shall be furnished by the
Contractor as part of the Contract. The Contract prices shall constitute full payment for all
materials, devices or methods peculiar to the equipment, apparatus or systems intended, and
labor.
5.7

TERMINATION
5.7.1

Termination for Default

5.7.1.1 The Contract will remain in force for the full period specified and until
the Borough determines that all requirements and conditions have been satisfactorily met and the
Borough has accepted all work, and thereafter until the Contractor has met all requirements and
conditions relating to all work under the Contract Documents following the initial Contract Term
and all Subsequent Contract Terms, including warranty and guarantee periods. However, the
Borough will have the right to terminate this Contract sooner if the Contractor has failed to
perform satisfactorily the work required, as determined by the Borough in its discretion.

C-33

5.7.1.2 In the event the Borough decides to terminate this Contract for failure
to perform satisfactorily, the Borough will give the Contractor at least fifteen (15) days written
notice before the termination takes effect. Such fifteen (15) day period will begin upon the
mailing of notice by the Borough. If the Contractor fails to cure the default within the fifteen
(15) days specified in the notice and the Contract is terminated for the Contractor's failure to
provide satisfactory performance, the Contractor will be entitled to receive compensation for all
Contract services satisfactorily performed by the Contractor and allocable to the Contract and
accepted by the Borough(s), Municipality(ies), District(s) prior to such termination. However,
an amount equal to all additionalcosts required to be expended by the Borough(s),
Municipality(ies), District(s) to complete the work covered by the Contract, including costs of
delay in completing the project, shall be either subtracted from any amount due the Contractor
or charged to the Contractor in the event the Borough terminates the Contract.
5.7.1.3 Except as otherwise directed by the Borough, or in the case of
termination for default (in which the Contractor may be entitled to cure, at the option of the
Borough), the Contractor shall stop work on the date of receipt of notice of the termination or
other date specified in the notice, place no further orders or subcontracts for materials, services,
or facilities except as are necessary for the completion of such portion of the Contract work not
terminated, and terminate all contracts and subcontracts and settle all outstanding liabilities and
claims.
5.7.1.4 The Borough may notify the Contractor to discontinue all work or any
part thereof in accordance with the terms of the Contract by a written notice of default to be
served upon the contractor, as hereinbefore provided, and a copy of said written notice of default
shall be served upon the contractor’s surety. Upon receipt of written notice of default, the
contractor shall discontinue the work or such part thereof as the Borough shall designate,
whereupon the Contractor’s surety may, at its option, assume the Contract or that portion thereof
on which the Borough has ordered the Contractor to discontinue the work, and proceed to
perform the same and may, with the written consent of the Borough, sublet the work or portion
of the work so taken over; provided however, that the Contractor’s surety shall exercise its
option, if at all, fourteen (14) calendar days after written notice to discontinue the work has been
served upon the Contractor and upon its surety. The surety, in such event, shall take the
Contractor’s place in all respects and will be paid by the Borough(s), Municipality(ies), District(s)
for all work performed by it in accordance with the terms of the Contract and if its surety, under
the provisions hereof, shall assume said entire Contract, all money remaining due the Contractor
at the time written notice ofits default was served upon it shall thereupon become due and
payable to its surety as the work progresses, subject to all of the terms of the Contract.
5.7.1.5 In case the surety does not, within the specified time, exercise its right
and option to assume the Contract, or that portion thereof on which the Borough has ordered the
Contractor to discontinue work, then the Borough(s), Municipality(ies), District(s) shall have the
power to complete, by contract or otherwise as it may determine, the work herein described or
such part thereof as it may deem necessary, and the Contractor agrees that the Borough(s),
Municipality(ies), District(s) shall have the right to possession of and use of any of the materials,
plant, tools, equipment, supplies and property of every kind providedby the Contractor for the
purpose of its work and to procure other tools, equipment and materialsfor the completion of the
work, and to charge to the Contractor the expense of all contracts, labor, materials, tools and
equipment, and expenses incident thereto.
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5.7.1.6

The expense so charged will be deducted by the Borough(s),
Municipality(ies), District(s) out of suchmoneys as may be due or may at any time become due the
Contractor in accordance with the terms of the Contract or any part thereof. The Borough(s),
Municipality(ies), District(s) shall not be required to obtain the lowest figures for the work of
completing the Contract but the expense to be deducted shall be the actual cost of such work. In
case such expense is less than the sum which would have been payable under the Contract if the
work had been completed by the Contractor, then the Contractor shall be entitled to receive the
difference; and in case such expense shall exceed the amount which would have been payable
under the contract, if the work had been completed by the Contractor, then the Contractor and its
surety shall be jointly and severally liable for and shall pay the amount of such excess to the
Borough(s), Municipality(ies), District(s) on notice from the Borough(s), Municipality(ies), District(s)
of the excess so due, but such excess shall not exceed the amount due under the contract at the
time the contractor is notified to discontinue said work or any part thereof, plus the amount of
the Contract bond executed by the surety and contractor for the performance of the contract.
When any particular part of the work is being carried on by the Borough(s), Municipality(ies),
District(s), by contract or otherwise under the provisions of this subsection, the Contractor shall
continue the remainder of the work in accordance with the terms of the contract and in such
manner as not to hinder or interfere withthe employees as above provided by the Borough(s),
Municipality(ies), District(s).
5.7.2

Termination for Convenience of the Borough

5.7.2.1 It is understood and agreed that the Borough may, at any time during
the term thereof, cancel and terminate the contract in whole or in part for its convenience and
award such compensation as in the Borough’s best judgment is fair and reasonable but not
including any anticipatory profits for work which has not been performed.
5.7.3
Termination for Non-availability of Funds. The Borough may terminate the
Contract in whole or in part at any time during its term should funds be unavailable to complete
the project work.
5.8

CONTRACTOR’S LIABILITY

5.8.1
The work in every respect, from the execution of the Contract and during its
progress until final acceptance shall be under the charge and in care of the Contractor and at its
risk, including fire and flood risks.
5.8.2
The Contractor shall properly safeguard against any or all injury or damage to
the public, or to property of any kind, and shall alone be responsible for any such damage or
injury.
5.8.3
The contractor agrees that so much of the money due it under the Contract, as
shall be considered necessary by the Borough, may be retained as permitted by law until all
suits or claims for damages, as aforesaid, have been settled and evidence to this effect has been
furnished to the Borough.
5.8.4
Notwithstanding the above, the Borough and the Contractor agree that if the
work is damaged by a natural disaster and said damaged work is eligible for disaster assistance
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by federal, state or other source, the Borough(s), Municipality(ies), District(s) and Contractor
will pursue said assistance and theContractor will be relieved from its obligation under this
subsection insofar as said assistance is actually received.
5.9

HINDRANCES AND/OR DELAYS

5.9.1
The risks and uncertainties in connection with the Contract work are assumed by
the Contractor as a part of its Contract and are compensated in accordance with the Contract
price for the work. The Contractor, except as otherwise definitely specified in the Contract, shall
bear all loss or damage from hindrances and/or delays from any cause during the progress of any
portion of the work embraced in the Contract, including all loss or damage arising out of the
nature of the work to be completed, or from the action of the elements, inclement weather and
floods, or from any unforeseen and unexpected conditions or circumstances encountered in
connection with the work, or from any cause whatsoever, and except as otherwise definitely
specified in the contract, charges other than that so included in the contract price for the work
shall not be made by the Contractor against the Borough(s), Municipality(ies), District(s) for such
loss or damage.
5.9.2
Should the work be stopped by order of the Borough(s), Municipality(ies),
District(s) for any cause other thanthose authorized in the Contract, then and in that event, such
expense as, in the opinion of the Borough(s), Municipality(ies), District(s), is caused to the
Contractor hereby, other than the legitimate cost of carrying on the Contract, will be paid by
the Borough(s), Municipality(ies), District(s).
5.10

DISPUTES OR ACTIONS BETWEEN CONTRACTORS

5.10.1 Should the Contractor, either itself or by its subcontractor(s) or their respective
agents, servants or employees, cause damage or injury to the property or work of any separate
contractor(s) or by failing to perform its work (including the work of its subcontractor(s))
hereunder with due diligence, delay any separate contractor(s) who shall suffer additional
expense or damage thereby, the parties involved in such dispute shall settle by agreement or
arbitrate said claim, dispute or disputes by referring same to the American Arbitration
Association and said dispute or disputes shall be determined pursuant to the Construction
Industry Arbitration Rules of the American Arbitration Association in effect. The Borough shall
not be a party to disputes or actions between contractors. It is agreed by all parties that disputes
or actions between contractors shall not delay completion of the work which shall be continued
by the parties, subject to the rights hereinbefore provided. It is agreed by the parties ofthe
contract (the Borough as promisee and the contractor as promissor) that the intent of this clause
is to benefit the other separate contractor(s) on the subject project or related projects and to serve
as an indication of the mutual intent of the Borough and the Contractor that this clause raise such
other separate contractor(s) to the status of third party beneficiaries only as to the terms and
conditions of this clause and conditions herein with respect to separate contracts. The Contractor
agrees that this clause and conditions herein with respect to separate contracts is provided as a
benefit to the Contractor and that they specifically exclude claims against the Borough(s),
Municipality(ies), District(s) for delays or other damages.
5.10.2 The Contractor agrees that all claims, disputes and other matters in question
between separate contractor(s) arising out of, or relating to the Contract, or the breach thereof as
provided in the previous paragraph, held by separate contractor(s) pertaining to the project for
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which the work is performed, shall be settled by agreement or resolved by arbitration in
accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association in effect unless the parties mutually agree otherwise. This agreement so to arbitrate
shall be in consideration of the fact that all other separate contractor(s) agree to this same
arbitration provision, as provided in each separate contract required for the construction of this
project, and shall be specifically enforceable under the prevailing arbitration law. The award
rendered by the arbitrators shall be final and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.
5.10.3 Notice of a demand for arbitration shall be filed in writing with the other
separate contractor(s) and with the Philadelphia Regional Office of the American Arbitration
Association and a copy shall be filed with the Borough. The demand for arbitration shall be
made within a reasonable time after the claim, dispute or other matter in question has arisen.
The Borough shall not be a party to the claim, dispute or other matter in question but shall be a
witness in any arbitration at the request of any party to the arbitration.
5.11

PURCHASE AND DELIVERY OF SUPPLIES, EQUIPMENT AND MATERIALS

5.11.1 The Contractor and the Borough recognize that in actual economic practice,
overcharges by Contractor’s suppliers resulting from violations of state or federal anti-trust laws
are in fact borne by the Borough. As part of the consideration for the award of the Contract, and
intending to be legally bound, the Contractor assigns to the Borough all right, title and interest
in and to any claims the Contractor now has or may hereafter acquire under state or federal antitrust laws relating to the goods or work which are the subject of this contract.
5.12

INFRINGEMENTS OF PATENTS AND COPYRIGHTS

The Contractor shall be held responsible for any claims made against the Borough for any
infringement of patents or copyrights by its use of patented or copyright articles or methods in
the performance and completion of the work or any patented process connected with the work
agreed to be performed in accordance with the terms of the Contract or of any patented materials
used upon the said work, and shall save harmless the Borough(s), Municipality(ies), District(s),
Bursich from all claims against it by reason of any infringement or alleged infringement of
patents or copyrights used in the construction and completion of the work.
5.13

PROTECTION AGAINST CLAIMS FOR LABOR AND MATERIALS

The Contractor agrees that it will save harmless the Borough(s), Municipality(ies), District(s),
Bursich, from all claims against it for material furnished or work completed under the Contract.
It is further agreed by the Contractor that it shall, if so requested, furnish the Borough with
satisfactory evidence that all persons whohave worked or furnished material in accordance with
the terms of the Contract have been duly paid for such work or material and, in case such
evidence is demanded and not furnished as aforesaid, such amount as may, in the opinion of the
Borough, be necessary to meet the claim ofthe persons aforesaid, may be retained from the
money due the Contractor in accordance with theterms of the Contract, until satisfactory
evidence be furnished that all liabilities have been fully discharged.
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5.14

THE BOROUGH(S), MUNICIPALITY(IES), DISTRICT(S)'S RIGHT TO DO WORK

If the Contractor should be adjudged bankrupt, or if it makes a general assignment for the benefit
of its creditors, or if a receiver should be appointed on account of its insolvency, or if it should
persistently or repeatedly refuse or should fail, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it should fail to
make prompt payment to subcontractors for material or labor, or if it should persistently
disregard laws, ordinances or the instruction, of the Borough or otherwise be guilty of a
substantial violation of any provision of the Contract, then the Borough(s), Municipality(ies),
District(s), upon evidence that sufficient cause exists to justify such action, may without
prejudice to any other right or remedy and after giving the Contractor and its surety if any, ten
(10) days written notice, terminate the employment of the Contractor and take possession of the
premises and of all materials, tools andappliances thereon and finish the work by whatever
method the Borough(s), Municipality(ies), District(s) may deem expedient. In such case, the
Contractor shall not be entitled to receive any further payment until the work is finished. If the
unpaid balance of the Contract sum shall exceed the expense of finishing the work including
compensation for additional managerial and administrative services, such excess shall be paid to
the Contractor when the work is completed. If such expense shall exceed such unpaid balance,
the Contractor shall pay the difference to the Borough(s), Municipality(ies), District(s) as herein
provided. The damage incurred through the Contractor's default, shall be documented by the
Borough(s), Municipality(ies), District(s).
5.15

HIRED EQUIPMENT

If the Contractor fails to supply any equipment within the time specified after being requested to
do so, or in the event the Contractor shall furnish equipment which does not meet with the
approval of the Borough(s), Municipality(ies), District(s) and shall fail to supply equipment in
lieu thereof within five (5) days after notice, the Borough(s), Municipality(ies), District(s) shall
be at liberty to hire such equipment elsewhere and, if Contractorshall be unable to justify any
such delay in delivery to the satisfaction of the Borough(s), Municipality(ies), District(s), the
Borough shall be at liberty to terminate this Contract immediately upon giving written notice of
termination to Contractor. It is expressly understood and agreed that if Borough(s),
Municipality(ies), District(s) shall hire equipment elsewhere or terminate this Contract as
hereinabove provided, it shall not thereby waive its right to damages or to any other redress to
which it may be entitled against the Contractor and its surety by reason of the default of
Contractor.
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ARTICLE VI.
PAYMENT
6.1

PAYMENT COVERAGE

The Contractor agrees to accept as full compensation, satisfaction and discharge for all work
completed and all materials furnished, whether mentioned in the bid form, specifications and/or
Contract drawings or not, and for all costs and expenses incurred and damages sustained and for each
and every matter, thing or act performed, furnished or suffered in the full and complete performance
and completion of the work of the Contract in accordance with terms, conditions and provisions
thereof and of the instructions, orders and directions of the Borough, except extra work which will be
paid as provided herein, and except as otherwise specifically provided in the Contract, the unit prices
and/or lump sum prices stated in the Contract.
6.2

PAYMENT

6.2.1
The contractor may prepare requests for partial payment and submit same, in
duplicate, to the Borough(s), Municipality(ies), District(s) for approval. The amount of the payment
due the Contractor shall be determined by the total value of work completed to date, and deducting (1)
a retained amount, if any, as permitted by law, and (2) the amount of all previous payments. The total
value of work completed to date shall be based on the estimated quantities of work completed and on
the prices provided with the Bid. In the event there is a discrepancy between the unit price and the
extended totals, the unit price shall prevail. In the event there is a discrepancy between unit prices
and/or lump sums expressedin figures and words, the unit prices and/or lump sums written in words
shall prevail over those expressed in figures.
6.2.2
Payment will be made under goods contracts no more frequently than monthly based
upon delivery acceptance and approval. Payments are generally made within thirty (30) days of receipt
of invoice. Each payment to the Contractor by the Borough(s), Municipality(ies), District(s) shall be
made subject to submission by the Contractor of all written certifications required of him and his
subcontractors.
6.3

PAYMENT ONLY IN ACCORDANCE WITH CONTRACT

The Contractor shall not demand, nor be entitled to receive, payment for the work or materials, or any
portion thereof, except in the manner set forth in the Contract and after the Borough(s),
Municipality(ies), District(s) has given approval for such payment.
If the actual quantity of work required and performed exceeds the estimated contract quantity for an
item of work, payment will be made for the increased quantity as long as payments made under the
contract do not exceed the maximum dollar amount of the Contract.
6.4

DELAYED PAYMENTS

Should any payment due the Contractor on any progress estimate be delayed beyond the time
stipulated, such delay shall not constitute a breach of contract or be the basis of a claim for damages.
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6.5

QUANTITIES OF ESTIMATE

6.5.1
Whenever a bid is sought seeking a source of supply for a specified time for materials
or services, whether or not on a unit price basis, the quantities of usage shown in any of the documents,
including the proposal, are estimated only and are provided solely to enable the Borough to compare
bids. Except as herein otherwise specifically limited, the Borough(s), Municipality(ies), District(s)
reserves the right to increase or diminish the quantities purchased as may be deemed reasonably
necessary or desirable by the Borough(s), Municipality(ies), District(s) to complete the work
contemplated by the Contract. No guarantee or warranty is given or implied by the Borough(s),
Municipality(ies), District(s) as to the total amount that may be purchased during the term of the
Contract. The Contractor shall be responsible for supplying the Borough(s)’, Municipality’(ies),
District’(s) needs at the bid price.
6.5.2
The quantities provided in the Bid Form are approximate only, being provided as a
basis for the uniform comparison of bids, and the Borough(s), Municipality(ies), District(s) does
not expressly or by implication warrant that the actual amount of work will correspond therewith.
6.5.3
Except as herein otherwise specifically limited, the Borough(s), Municipality(ies),
District(s) reserves the right to increase or diminish the quantities purchased as may be deemed
reasonably necessary or desirable by the Borough(s), Municipality(ies), District(s) to complete the
work contemplated by the Contract. No guarantee or warranty is givenor implied by the Borough(s),
Municipality(ies), District(s) as to the total amount that may be purchased during the term of the
Contract.
6.5.4
Where the quantity of work shown for an item in the Bid Form, including any
modification thereof, is estimated, no adjustment of the contract price, nor of the performance time,
shall be made for overruns or under runs which are within twenty-five (25%) percent of the estimated
quantity of any such item.
6.5.5
For overruns of more than twenty-five (25%) percent, the Borough(s),
Municipality(ies), District(s) shall re-estimate the quantity for the item, establish an equitable
contract price for the overrun, adjust contract performance time equitably, and modify the Contract in
writing accordingly. This clause shall thereafter be applicable to the total re-estimated item quantity.
6.6

MODIFICATION OF CONTRACT DOCUMENTS

6.6.1
The Borough reserves the right to issue change orders at any time during the term of
the contract or any renewals or extensions thereof:
A. to increase or decrease the quantities resulting from variations between any
estimated quantities in the contract and actual quantities
B.

to make changes to the work within the scope of the Contract

C.
to notify the Contractor that the Borough is exercising a contract renewal or
extension option
D.

to modify the time or performance that does not alter the scope of the Contract
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to extend the completion date beyond the expiration date of the contract or any
renewals or extensions thereof.
6.6.2
Any such change order shall be in writing signed by the Borough. Such increases,
decreases, changes or modifications will not invalidate the Contract, nor, if performance security is
being furnished in conjunction with the Contract, release the security obligation. The Contractor
agrees to provide the work in accordance with the change order.
6.6.3
If contract modifications result in additional work, which is defined as "work
determined by the Borough, in its sole discretion, to be of the type already provided by the contract
and for which there is a contract price", additional payment will be made at the Contract price for
actual additional work performed, in the same manner as if it had been included in the original
contract, so long as payments made under the Contract do not exceed the maximum dollar amount of
the Contract. If payment for such additional work would result in payments made under the Contract
to exceed the maximum dollar amount of the Contract, any such payment will only be made following
execution of a change order stating an increase in the maximum dollar amount of the Contract and only
to the extent of the increase.
6.6.4
If such modifications result in a deletion of work which is determined by the
Borough, in its sole discretion, to be of a type already provided by the Contract and for which there isa
Contract price, payment will be similarly decreased at the contract price based on the decrease in
actual work performed.
6.6.5
If such modifications materially increase the unit cost of work, the increased expense
will be paid by the Borough(s), Municipality(ies), District(s) following execution of a change order in
a dollar amount determined bythe Borough, in its sole discretion, to be fair and reasonable. If such
modifications diminish the unitcost of the work the amount of said diminution may be retained or
withheld by the Borough(s), Municipality(ies), District(s). Consequent loss of anticipated profit on
work not executed will not be paid to the contractor.
6.6.6
When additional work or deletion of work, which is covered by a lump sum item, is
required due to a modification, not a normal overrun or under-run in estimated quantities, payment or
credit for the work will be based upon apparent unit prices which will be derived by dividing the lump
sum price by the estimated plan quantities.
6.6.7
Payment for additional work, extra work, and extra work on a force account basis is
accepted as payment in full for all profit and for all equipment, labor, material, field overhead, home
office and general administrative expenses and every other expense incurred as a result of the
additional or extra work.
6.6.8
The contractor, in connection with any proposal it makes for a contract modification,
shall furnish a price breakdown, itemized, as required by the Borough. Unless otherwise directed, the
breakdown shall be in sufficient detail to permit an analysis of all material, labor, equipment,
subcontract(s), and overhead costs, as well as profit, and shall cover all work involved in the
modification whether such work was deleted, added or changed. Any amount claimed for
subcontract(s) shall be supported by a similar price breakdown. In addition, if the proposal includes a
time extension, a justification therefore shall also be furnished. The proposal, together with the price
breakdown and time extension justification, shall be furnished by the date specified by the Borough.
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6.7

EXTRA WORK

If, during the performance of the Contract, it shall become necessary or desirable for the proper
completion of the work in accordance with the terms of the Contract to order extra work done, as
defined herein, the contractor shall, if ordered in writing by the Borough, perform such work. Any such
work shall be completed as extra work at a price to be previously agreed upon in writing by the
Contractor and the Borough. Where a lump sum or a unit price cannot be agreed upon by both parties,
or where this method of payment is impracticable, the Borough may order the contractor to do such
extra work on a force account basis.
6.8

RIGHT OF SET-OFF

The Borough(s), Municipality(ies), District(s) reserves a right of set-off against any monies due the
Contractor by the Borough(s), Municipality(ies), District(s) for any and all final judgments secured in
the name of the Township against the Contractor, any municipalclaims filed by the Township against
the Contractor, or any claim for monies owed the Borough(s), Municipality(ies), District(s) for
municipal taxes. If the Borough(s), Municipality(ies), District(s) exercises its right of set-off, it shall
give written notification to the contractor of the exercise of such right, the amount of the set-off and
basis therefore.
6.9

DISPUTES

6.9.1
All disputes arising under the Contract or its interpretation, whether involving law,
fact, extra work or breach of contract shall within ten (10) days of commencement of the dispute be
presented by the Contractor to the Borough for decision. All papers pertaining to claims shall be filed
in quadruplicate. Such notice need not detail the amount of the claim, but shall state the facts
surrounding the claim in sufficient detail to identify the claim together with its character and scope. In
the meantime, the Contractor shall proceed with the work as directed. Any claim not presented within
the time limit specified within this paragraph shall be deemed to have been waived except that if the
claim is of a continuing character and notice of the claim is not given within ten (10) days of its
commencement, the claim will be considered only for a period commencing ten (10) days prior to the
receipt by the Borough of notice thereof.
6.9.2
Each decision by the Borough with respect to a claim will be in writing and will be
mailed to the Contractor by registered mail, return receipt requested.
6.9.3
If the Contractor does not agree with any decision of the Borough it shall in no case
allow the dispute to delay the work but shall notify the Borough promptly that it is proceeding with
the work under protest and it may then except the matter in question from the final release.
6.9.4
Any controversy or claim arising out of or relating to this Contract, or the breach
thereof, shall be settled by arbitration administered by the American Arbitration Association in
accordance with its Commercial Arbitration Rules and judgment on the award rendered by the
arbitrator(s) may be entered in any court having jurisdiction thereof.
6.10

CLAIMS FOR DAMAGES
6.10.1

If the Contractor shall claim compensation for any alleged damage by reason of the
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acts or omissions of the Borough(s), Municipality(ies), District(s), it shall, within six (6) months after
sustaining such damage, make awritten statement to the Borough, including the nature of the alleged
damage, the date of occurrence and an itemization of the details and amount of such damage. This statement
shall be mailed to the Borough. Upon request of the Borough, it shall give access to all books of account,
receipts, vouchers, bills of lading and other books or papers containing any evidence of the amount of such
damage. Unless such statement shall be filed as required, its claim for compensation shall be forfeitedand
invalidated, and it shall not be entitled to payment on account of any such damages. All claims and disputes
which the Contractor may have against the Borough(s), Municipality(ies), District(s) in accordance with the
terms of theContract shall be subject to the following procedure for resolution of same:

6.10.2 All claims, disputes, questions or other matters which the contractor may have against
the Borough(s), Municipality(ies), District(s) in accordance with the terms of this Contract, will be
heard by the Borough. The Borough will render its determination in writing. The Borough will send
notice of the decision to the contractor via registered mail, including informing the Contractor of the
decision, the reasons for the decision and its right to review of the decision.
6.10.3 The Contractor shall carry on the work and maintain the construction progress
schedule during any proceedings under this subsection unless otherwise agreed by it and the Borough
in writing. If the Contractor is carrying on with the work under protest, it must notify the Borough in
writing prior to the commencing of the work.
6.10.4 The Borough shall review a claim and issue a final written determination regarding
the claim within 120 days of the receipt of the claim unless extended by mutual written consent of the
Borough and the Contractor. If the Borough fails to issue a final determination within the 120
calendar days unless extended by consent of the parties, the claim shall be deemed denied. The
determination of the Borough shall by the final order of the Borough.
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SECTION D
PROPOSAL and BID FORMS
PROJECT:
Rock Salt Bid to the Montgomery County Consortium of Communities listed below:
Abington School District
970 Highland Avenue, Abington, PA 19001
Abington Township
1176 Old York Road, Abington, PA 19001
Ambler Borough
131 Rosemary Avenue, Ambler, PA 19002
Bridgeport Borough
63 West 4th Street – PO Box 148, Bridgeport, PA 19405
Bryn Athyn Borough
2835 Buck Road - PO Box 683, Bryn Athyn, PA 19009-0683
Cheltenham Township
8230 Old York Road, Elkins Park, PA 19027
Collegeville Borough
491 E. Main Street, Collegeville, PA 19426
East Norriton Township
2501 Stanbridge Street, East Norriton, PA 19401-1616
Franconia Township
671 Allentown Road, Telford, PA 18969
Hatboro Borough
414 S. York Road – PO Box 190, Hatboro, PA 19044
Hatfield Borough
401 S. Main Street – PO Box 190, Hatfield, PA 19440
Hatfield Township
1950 School Road, Hatfield, PA 19440
Horsham Township
1025 Horsham Road, Horsham, PA 19044
Jenkintown Borough
700 Summit Avenue, Jenkintown, PA 19046
Lansdale Borough
651 West Ninth Street, Lansdale, PA 19446
Lower Frederick Township
53 Spring Mount Road, Schwenksville, PA 19473
Lower Gwynedd Township
1130 N. Bethlehem Pike, Spring House, PA 19477
Lower Merion Township
75 E. Lancaster Avenue, Ardmore, PA 19003
Lower Moreland Township
640 Red Lion Road, Huntingdon Valley, PA 19006
Lower Providence Township
100 Parklane Drive, Eagleville, PA 19403

Lower Salford Township
379 Main Street, Harleysville, PA 19438-2309
Marlborough Township
6040 Upper Ridge Road, Green Lane, PA 18054-2221
Montgomery Township
1001 Stump Road, Montgomeryville, PA 18936
New Hanover Township
2943 N. Charlotte Street, Gilbertsville, PA 19525
Norristown Borough
235 E. Airy Street, Norristown, PA 19401-5048
North Penn School District
401 E. Hancock Street, Lansdale, PA 19446
North Wales Borough
300 School Street, North Wales, PA 19454
Plymouth Township
700 Belvoir Road, Plymouth Meeting, PA 19462
Rockledge Borough
121 Huntingdon Pike, Rockledge, PA 19046
Skippack Township
4089 Heckler Road – PO Box 164, Skippack, PA 19474
Souderton Borough
31 West Summit Street, Souderton, PA 18964
Springfield School District
1901 E. Paper Mille Road, Oreland, PA 19075
Springfield Township
1510 Paper Mill Road, Wyndmoor, PA 19038
Towamencin Township
PO Box 303, Kulpsville, PA 19443
Trappe Borough
B&M Landscaping, 11 Crosskeys Road, Collegeville, PA 19426
Upper Dublin School District
1580 Fort Washington Avenue, Ft. Washington, PA 19034
Upper Dublin Township
801 Loch Alsh Avenue, Ft. Washington, PA 19034
Upper Gwynedd Township
Parkside Place – PO Box 1, West Point, PA 19454
Upper Merion Township
175 West Valley Forge Road, King of Prussia, PA 19406
Upper Moreland Township
117 Park Avenue, Willow Grove, PA 19090
West Conshohocken Borough
112 Ford Street, West Conshohocken, PA 19428
West Norriton Township
1630 W. Marshall Street, Willow Grove, PA 19403
Worcester Township
1721 Valley Forge Road, Worcester, PA 19490

SECTION D
INSTRUCTION FOR NON-COLLUSION AFFIDAVIT
1. This Non-Collusion Affidavit is material to any contract awarded pursuant to this bid.
According to the Pennsylvania Antibid-Rigging Act, 73 P.S. 1611 et seg., governmental
agencies may require Non-Collusion Affidavits to be submitted together with bids.
2. The member, officer or employee of the bidder, who makes the final decision on prices and
the amount quoted in the bid, must execute this Non-Collusion Affidavit.
3. Bid rigging and other efforts to restrain competition, and the making of false sworn
statements in connection with the submission of bids are unlawful and may be subject to
criminal prosecution. The person who signs the Affidavit should examine it carefully before
signing and assure himself or herself that each statement is true and accurate, making diligent
inquiry, as necessary, of all other persons employed by or associated with the bidder with
responsibilities for the preparation, approval, or submission of the bid.
4. In the case of a bid submitted by a joint venture, each party to the venture must be identified
in the bid documents, and an Affidavit must be submitted separately on behalf of each party.
5. The term “complementary bid”, as used in the Affidavit, has the meaning commonly
associated with that term in the bidding process, and includes the knowing submission of bids
higher than the bid of another firm, any intentionally high or noncompetitive bid, and any
other form of bid submitted for the purpose of giving false appearance of competition.
6. Failure to file an Affidavit in compliance with these instructions will result in disqualification
of the bid.

SECTION D
PUBLIC WORKS EMPLOYMENT VERIFICATION FORM
The Commonwealth of Pennsylvania enacted Act 127 of 2012, known as the Public
Works Employment Verification Act (‘the Act’) which requires all public work
contractors and subcontractors to utilize the Federal Government’s E-Verify system to
ensure that all employees performing work on public work projects are authorized to
work in the United States.
The Department defines a “Public Work” to be construction, reconstruction, demolition,
alteration and/or repair work other than maintenance work, done under contract and paid
for in whole or in part out of the funds of a public body where the estimated cost of the
total project is in excess of twenty-five thousand dollars ($25,000) but shall not include
work performed under a rehabilitation or manpower training program.
The Department of General Services’ Public Works Employment Verification
Compliance Program is responsible for the administration, education and enforcement of
the Public Works Employment Verification Act 127 of 2012. It provides contractors and
subcontractors with educational outreach, conducts investigations when complaints are
received and random audits to ensure compliance with the requirements of this Act.
Please complete the attached Public Works Employment Verification form.
Please direct your questions to the Public Works Employment Verification Compliance
Office.

SECTION E
TECHNICAL SPECIFICATIONS
I.

Two bid quotes are requested as follows:
a.
Non delivery – The Municipality(ies)/District(s) shall pick up its own
quantities if they so desire.
b.

Delivery – F.O.B. destination to the points in Montgomery County listed
below:
Abington School District
1230 Huntingdon Road, Abington, PA 19001
Abington Township
2201 Fiorey Lane, Roslyn, PA 19001
Ambler Borough
505 Church Street, Ambler, PA 19002
Bridgeport Borough
6th & Merion Streets, Bridgeport, PA 19405
Bryn Athyn Borough
3901 Heaton Road, Huntingdon Valley, PA 19006
Cheltenham Township
8101 Old York Road, Elkins Park, PA 19027
Collegeville Borough
B&M Landscaping, 11 Crosskeys Road, Collegeville, PA 19426
East Norriton Township
2501 Stanbridge Street, East Norriton, PA 19401-1616
Franconia Township
480 Indian Creek Road, Telford, PA 18924
Hatboro Borough
459 Oakdale, Hatboro, PA 19040
Hatfield Borough
Hatfield Township Building, 2590 Unionville Pike, Hatfield, PA 19440
Hatfield Township
2590 Unionville Pike, Hatfield, PA 19440
Horsham Township
1005 Horsham Road, Horsham, PA 19044
Jenkintown Borough
2201 Fiorey Lane, Roslyn, PA 19001
Lansdale Borough
651 West Ninth Street, Lansdale, PA 19446
Lower Frederick Maintenance Garage
2 Little Road & Gravel Pike, Zieglerville, PA 19492
Lower Gwynedd Township
917 Bethlehem Pike, Ambler, PA 19002
Lower Merion Township - Robert Koegel Complex
1300 Woodbine Avenue, Narberth, PA 19072
and Ashbridge Memorial Park
1301 W. Montgomery Avenue, Rosemont, PA 19035
Lower Moreland Township
3901 Heaton Road, Huntingdon Valley, PA 19006
Lower Providence Township
500 Church Road, Eagleville, PA 19403

Lower Salford Township
310 Alumni Avenue, Harleysville, PA 19438
Marlborough Township
6040 Upper Ridge Road, Green Lane, PA 18054
Montgomery Township
90 Domorah Drive, Montgomeryville, PA 18936
New Hanover Township
2943 N. Charlotte Street, Gilbertsville, PA 19525
Norristown Borough
235 E. Airy Street, Norristown, PA 19401-5048
North Penn High School
1340 Valley Forge Road, Lansdale, PA 19446 and
630 West Eight Street, Lansdale, PA 19446
North Wales Borough
1 Parkside Place, North Wales, PA 19454
Plymouth Township
700 Belvoir Road, Plymouth Meeting, PA 19462
Rockledge Borough
27 S. Sylvania Avenue, Rockledge, PA 19046
Skippack Township
1186 Cressman Road, Skippack, PA 19474
Souderton Borough Public Works Garage
154 N. Second Street, Souderton, PA 18964
and 160 Cherry Lane, Souderton, PA 18964
Springfield School District
1801-A Paper Mill Road, Oreland, PA 19038
Springfield Township
1600 Paper Mill Road, Wyndmoor, PA 19038
Towamencin Township
1965 Bustard Road, Harleysville, PA 19438
Trappe Borough
B&M Landscaping, 11 Crosskeys Road, Collegeville PA 19426
Upper Dublin School District
801 Loch Alsh Avenue, Ft. Washington, PA 19034
Upper Dublin Township
801 Loch Alsh Avenue, Ft. Washington, PA 19034
Upper Gwynedd Township
1 Parkside Place, West Point, PA 19454
Upper Merion Township
466 E. Church Road, King of Prussia, PA 19406
Upper Moreland Township
#1 Brooks Street, Willow Grove, PA 19090
West Conshohocken Borough
1001 New Dehaven Street, West Conshohocken, PA 19428
West Norriton Township
1630 W. Marshall Street, Jeffersonville, PA 19403
Worcester Township
1721 Valley Forge Road, Worcester, PA 19490

II.
The anticipated quantities required for each Municipality/District for the winter
season of 2021 - 2022 are as follows:
No.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

Location
Abington School District
Abington Township
Ambler Borough
Bridgeport Borough
Bryn Athyn Borough
Cheltenham Township
Collegeville Borough
East Norriton Township
Franconia Township
Hatboro Borough
Hatfield Borough
Hatfield Township
Horsham Township
Jenkintown Borough
Lansdale Borough
Lower Frederick Township
Lower Gwynedd Township
Lower Merion Township
Lower Moreland Township
Lower Providence Township
Lower Salford Township
Marlborough Township
Montgomery Township
New Hanover Township
Norristown Borough
North Penn School District
North Wales Borough
Plymouth Township
Rockledge Borough
Skippack Township
Souderton Borough
Springfield School District
Springfield Township
Towamencin Township
Trappe Borough
Upper Dublin School District
Upper Dublin Township
Upper Gwynedd Township
Upper Merion Township
Upper Moreland Township
W. Conshohocken Borough
West Norriton Township
Worcester Township
TOTAL

Tons
200
3,200
500
600
50
3,000
500
750
500
650
400
1,800
2,500
500
1,000
400
500
10,000
800
1,000
2200
700
2,000
2,000
1,500
400
150
2,500
200
400
450
120
2,000
3,000
450
200
3,500
1,500
2,500
2,750
450
1,000
1,000
59,820

III.

Whenever a bid is sought seeking a source of supply for a specified time for
materials or services, whether or not on a unit price basis, the quantities of usage
shown in any of the documents, including the proposal, are estimated only and are
provided solely to enable the Municipality/District to compare bids. The
Municipality/District reserves the right to increase or diminish the quantities
purchased as may be deemed reasonably necessary or desirable by the
Municipality/District to complete the work contemplated by the contract. No
guarantee or warranty is given or implied by the Municipality/District as to the
total amount that may be purchased during the term of the contract. The
Contractor shall be responsible for supplying the Municipality’s/District’s needs
at the bid price

IV.

Since the availability of Rock Salt is critical to the health, safety and welfare of
the participating Consortium Municipalities/Districts, failure of the Contractor to
deliver salt within 72 hours of a request for delivery will result in the individual
Municipalities/Districts having the option to purchase salt from a third party. In
these cases, the Contractor will be required to pay or credit the Consortium
Communities the difference in price between the contracted price and that
charged by the third party.

V.

This specification covers the requirements for bulk Sodium Chloride Roadway
De-icer (salt) to be used for the purpose of ice and snow control on public streets
and school district properties in Montgomery County, Pennsylvania. All Sodium
Chloride delivered under this contract shall be in accordance with PennDOT
specification of March 2003 and shall conform to the following minimum
specifications.
1. Sodium Chloride shall conform to the requirement of ASTM D632-94, Type 1,
Grade 1.
2. Moisture content shall not exceed 2.0% by weight for mined rock salt.
3. Sodium Chloride shall be proper consistency to allow for spreading with
automatic spreading equipment.
4. All sodium chloride shall be uniformly treated with either of the following anticaking compounds:
a. Yellow Prussiate of Soda-Sodium Ferro Cyanide or Prussian Blue-Ferris
Ferro Cyanide.
5. The anti-caking compound shall be introduced uniformly throughout the sodium
chloride at such a rate that a minimum of 20-PPM of anti-caking compound is
present.

6. Any sodium chloride that is not free flowing and in useable condition upon
delivery at its destination will be rejected.
7. Physical Requirements:
a. Mined Rock Salt Chemical Composition:
Total chloride expressed as NaCL a minimum of 95.0%.
b. Mined rock salt grading:
The sodium chloride shall conform to the following particle size
distribution specifications as determined by laboratory sieves:
PASSING A ½ “ SIEVE (12.50MM 100%
PASSING A 3/8” SIEVE ( 9.50MM) 95.0% - 100%
PASSING A N0.4 SIEVE ( 4.75MM) 20.0% - 90.0%
PASSING A NO.8 SIEVE ( 2.36MM) 10.0% - 60.0%
PASSING A NO. 30 SIEVE ( 0.60MM) 0.0% - 15.0%
c. Permissible variation in the case of sodium chloride samples after delivery
to the purchaser – Tolerance from the foregoing specified value allowed
for gradation not to exceed 5.0 percentage points on each sieve size except
the 12.5 MM (1/2” and 9.5 MM (3/8”).
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October 22, 2021
Henry Sekawungu, Director of Planning and Zoning
Cheltenham Township
8230 Old York Road
Cheltenham, PA 19027
RE:

8245 Forrest Ave
Lot Line Adjustment Plan

Gannett Fleming, Inc. has completed a review of the Lot Line Adjustment Plan for the above
referenced project. This project is located within the R-2 Zoning District and includes Tax Parcel
Numbers 31-00-18250-00-7, and 31-00-10123-00-7. This project proposes the transfer of 1,458
SF from 540 Manor Road to 8245 Forest Avenue to allow for the property owner of 8245 Forrest
Avenue to access the stream bank for a stream bank stabilization project.
The transfer of the property from 540 Manor Road to 8245 Forest Avenue reduced the lot size of
540 Manor Road from 10,852 SF to 9,394 SF which is below the minimum lot area in the R-2
Zoning District of 10,000 SF. The applicant was before the Zoning Hearing Board and received
relief from the minimum lot size for the property located at 540 Manor Road in the order dated
April 28, 2021. (Attached)
The plan titled “Lot Line Adjustment Minor Plan – 8245 Forest Ave”, prepared by Richard A.
Alaimo Associates and dated 06/2020 as submitted is in conformance with §260-20.A(2) - Simple
Conveyance of the Subdivision and Land Development Ordinance.
If you have any questions or require any additional information, please contact me.
Very truly yours,
GANNETT FLEMING, INC.

Roger A. Phillips, P.E.
Senior Project Manager

Gannett Fleming, Inc.
Valley Forge Corporate Center • 1010 Adams Avenue • Audubon, PA 19403-2402
t: 610.650.8101 • f: 610.650.8190

www.gannettfleming.com
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October 20, 2021
Mr. Robert Zienkowski, Manager
Cheltenham Township
8230 Old York Road
Elkins Park, PA 19027
Re: MCPC #21-0266-001
Plan Name: 8245 Forest Avenue Lot Line Adjustment
(Lot Line Adjustment between two Single Family Lots)
Situate: Intersection of Forest Avenue and Manor Road
Dear Mr. Zienkowski,
We have reviewed the above-referenced subdivision in accordance with Section 502 of Act 247, "The
Pennsylvania Municipalities Planning Code," as you requested on September 29, 2021. We forward this
letter as a report of our review.
BACKGROUND
The Applicant, Traci Rodgers, owner of the property at 8245 Forest Avenue is proposing a lot line
adjustment to transfer 1,458 square feet to 8245 Forest Avenue from the adjacent property at 540
Manor Road. A variance has been granted to allow for a smaller than permitted lot area at 540 Manor
Road as the proposed lot line adjustment will create a lot that is smaller than the required 10,000
square feet. The stated reason for this request is to allow the applicant to conduct stream bank
restoration on a creek that flows through the rear of both properties; the lot line adjustment will allow
the applicant access to the stream on their side of the property. No construction or removal of
vegetation is proposed as a part of the subdivision application. Both properties are located in the R-2
Residential Zoning District, and both properties are served by public water and sewer.
COMPREHENSIVE PLAN COMPLIANCE
The site is identified as a Suburban Residential Area in the Future Land Use Plan of the Montgomery
County Comprehensive Plan, Montco 2040: A Shared Vision. The Future Land Use element of the 2005
Cheltenham Township Comprehensive Plan identifies this site as Single Family Detached/Attached

Robert Zienkowski, Mgr.
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Residential. The proposed lot line adjustment is appropriate within both future land use designations
and the proposal is consistent with both comprehensive plans.

RECOMMENDATION
The Montgomery County Planning Commission (MCPC) generally supports the applicant‘s proposal,
however, in the course of our review we have identified the following issues that the applicant and
Cheltenham Township may wish to consider prior to final plan approval. Our comments are as follows:
REVIEW COMMENTS
PLAN SUBMISSION NOTES
A. Plan Requirements. As currently submitted, the plan does not meet all of the requirements of
§260-15 for plan submission requirements of preliminary plans including:
1. §260-15.B (8) indicating the “zoning classification(s) of all lands abutting the proposal”
2. §260-15.B (9) indicating the “names of all current owners of immediately adjacent
lands.”
3. §260-15.C which requires documentation of existing features for the tract and within
200 feet of the tract boundaries
4. §260-15.D (proposed features plan)
The applicant should comply with these requirements in future submissions or request waivers
from the township.
SUBDISION AND LAND DEVEOPMENT
A. SALDO Design Standards. Several requirements from the SALDO design standards are applicable
including sidewalks (§260-40) and street trees (§260-48). The applicant should either comply
with these requirements or request waivers from the Township.
1. Sidewalks. Recent aerial imagery suggests that there may be a sidewalk on the Forest
Avenue frontage of 8245 Forest Avenue that does not appear to be indicated on the
plan. In residential zoning districts, a sidewalk with a minimum width of five feet with a
three foot wide verge is required per §260-40.B (10).
2. Street Trees. Per §260-48.D one street tree for every 30 feet of street frontage is
required, which would require approximately 4 street trees.

Robert Zienkowski, Mgr.
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Aerial view of potential sidewalk not indicated on the submitted plan.

CONCLUSION
We wish to reiterate that MCPC generally supports the applicant’s. Please note that the review
comments and recommendations contained in this report are advisory to the municipality and final
disposition for the approval of any proposal will be made by the municipality.
Should the governing body approve a final plat of this proposal, the applicant must present the plan to
our office for seal and signature prior to recording with the Recorder of Deeds office. A paper copy
bearing the municipal seal and signature of approval must be supplied for our files.

Robert Zienkowski, Mgr.
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Please print the assigned MCPC number (#21-0266-001) on any plans submitted for final recording.
Sincerely,

Aaron Holly, Community Planner
aholly@montcopa.org
610-278-3748
c: Daryl Bronzeill, Applicant’s Engineer
Thomas Cross, Chr., Township Planning Commission
Henry Sekawungu, Township Director of Planning and Zoning
Joseph Bagley, Township Solicitor

Robert Zienkowski, Mgr.
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